



















































































73.  Notwithstanding the delays set out above as part of the claims administration process,
due to summer holidays of Selwyn staff, all Selwyn delays which fall between June 15
and August 31 of any year will be extended by fourtean (14) calendar dayas.

PART XVI - PUBLIC AND PRIVATE STATEMENTS

74,  Selwyn shall issue a public letler within thirty three (33) days of the final dismiasal of the
Ontario Proceeding stating its regre! to any former students who have presented claims
asserting that they were sexually abused during their tima at the school,

75. The content of the above-noted letter shall be in the form of Schedule J attached hereto.
For greater certainty, the release of the public letter in the form of Schedule J shall not
constifute any express or implhed admission and/or acceplance of legal lability or
responsibility on behalf of Selwyn.

76.  Selwyn shall slate its regrel directly and personally to all Student Class Members in a
manner |t seas it

PART XVII- DISMISSAL OF ONTARIO PROCEEDING

77, Within thirty three (33) days after the Opt Out deadiine, Class Counsel will apply to the
Ontarlo Superor Court to seek and oblain the dismissal of the Ontario Proceeding with
prejudics and without costs.

7a. The present Agreement shall apply to the Ontario Proceeding and bind the Parties to the
Ontarlo Proceeding as sat out harein,

79. It the Ontario Courts refuse lo dismiss the Ontario Proceading, Selwyn will have the right
o annul this Agreement despite the Settlement Order

PART XVill - LEGAL COSTS

B0, Selwyn shall pay to Class Counsel the lump sum of $750,000.00 plus the applicable
Federal Goods and Services Tax ("GST") for its fees and costs Including disbursemeanis.
From this lump sum payment, Class Counsel will pay any and all fees, expenses and
cosis of the Quebec Ageni for Class Counsel in relation to the Motions. For further
clarity, the Quebec Agent for Class Caounsel as the attorney of record for the Petitioners
in the Motians acknowledges by the prasent that It is not entitied to any other fees,
expenses or costs, either extrajudicial or Judicial, from either Selwyn or Aimers than
those set out in this paragraph.

81.  The said lump sum shall be paid within thirty five {(35) days after the Opt Out Deadline on
the condition that the rights set out in paragraphs 22, 23, 24, 31, 36 and 78 have not
been exercised, or the Ontario Courte final dismissal of the Ontario Proceeding,
whichever occurs |ater. Thereafler, Interest on the said lump sum shall accrue daily at
the prime rate of the Royal Bank of Canada, plus two and a hall parcent (2.5%)



82.

B3.

In addition, Class Counsel or other Legal Counsel acting on behalf of Student Claimanis
will have the right to an additional payment, from such Student Claimants, of 10% of any
and all amounts paid to Successful Student Claimants who Initiate Arbitration. Class
Counsel shall not otherwise have the right to receive compensation for fees, costs or
disbursements from Student Claimants or Family Claimants, and for greaier cerainty, in
no event shall Selwyn have any liability for fees or costs, extra judicial or judicial,
whether to Class Counsel, Quebec Agent for Class Counsel, other Legal Counsal for

Student Claimants or Family Claimants, ar otherwisa, other than set forth in paragraphs
51, 52, 63 and BO hareof,

Notwithstanding the above, Student Claimants and Family Claimants may, entiraly at
their own cost, retain legal counsel to act on their behalf in respect of any or all aspacts
of this Settlement Agreemant or their Claims on such terms as they see fit.

PART XIX - MISCELLANEOUS PROVISIONS

85,

In the event that Selwyn invokes any of its rights to annul the Agresment at anytime, as
prescribed In this Agreemenl, sald rights detalled in the present Agreement at
paragraphs 22, 23, 24, 31, 36 and 79, it may do so by advising Class Counsel and the
Court in writing and said nulflity shall take effect iImmadiately upon receipt of notice.

Suncasaiul Family gmm |
2 The number of potential Student Class Members that completed and submitted

Schedule G(a), seeking information about available compensation,

3 The number of potential Student Class Members who were determined not to, in
fact, be Student Class Members.

4, The ar lai ' 8 mants,

5. The number of Claims submitted by Family Claimants

B The number of Student Clags Members that specilically opted oul of the
Settiement Agreement (ie. those Student Class Members that filed Oot Out
forms.)
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10.

1.

12.

13.

14,

McPhadden, Samac, Merner, Barry Liebman & Associés

8 King Street East 1 Westmount Square

Suite 300 Suite 1500

Toronto, Ontario Montreal, Quebec

M5C 1B5 H3Z 2PS

Attention:_Bryan C. McPhadden Attention: Irwin Liebman

Fax: (416) 801-1721 Fax: (514) 935-2314 _

The number of potential Student Class Members that commenced separate legal
proceedings against Selwyn and/or John Aimers.

The number of Claims by Student Claimants and the number of Claims by Family
Claimants which were resolved through the claims process.

The number of Claims by Student Claimants and the number of the Claims by
Family Claimants which were resalved through the arbitration process.

The number of Successful Student Claimants who received compensation for
Category A abuse.

The number of Successful Student Claimants who received compensation for
Category B abuse.

The number of Successful Student Claimants who received compensation for
Category C abuse.

The number of Successful Family Claimants that received the first set amount
provided in Schedule F(b) to the Settlement Agreement.

The number of Successful Family Claimants that received the other set amount
in Schedule F(b) to the Seftlement Agreement.

87.  Any notice that is to be sent to Selwyn's Legal Counsel pursuant ta this Agreement shall
be sent to:

Nicholl Paskell-Mede

Re: Selwyn Housa Class Action Settlement
630 Rene-Lévesque Bivd, West, Suite 1700
Montreal, Quebec H3B 156

Attention. Carolena Gordon
Fax: (514) 843-6110

88.  Any notice that is to be sent to Class Counsel and to Quebec Agent for Class Counsel
pursuant to this Agreement shall be sent to:

89.  With the sole exceptions of the notices referred to sections 9 and 12 of this Agreement,
any forms or notices that are to be provided under this Agreement shall be made by fax,

31



I8

mail or courier. For further clarity, any form or notice provided solely by way of e-mail
shall be automatically rejected and the Student Claimant or Family Claimant shall be
barred from submitting the form or notice thereafter and shall be bound by this
Agreement.

The piural of any defined tarm in this Agreement includes the singular, and the singular
of any defined term [n thig Agreement includes the plural, as the case may be

The Parties acknowledge that Il is their intent to complete this Agreament, and they
agree (o cooperate to the exitent reasonably necessary to give effect to and implement
all terms and conditions of this Agreement and to exerclse their best efforts to
accomplish the foregoing terms and conditions of this Agreement.

The Petitioners on their behalf, and on behalf of the Class Members who do not Opt Out
intend this Agreement to be a final and complete resolution of all disputes past, presant
and future against the Respondents or their insurers with respect tc the Motions and the
Ontarlo Proceeding and any other suit or legal proceeding in any jurisdiction in which
Abusa nvolving any of Hill, Seville or Almers or any act or omiasion of any nature
whatsoever by Selwyn in relation to Hill, Sevile andior Amers s alleged. This
Agreament compromises claims that are contested and will not be deemed an admission
by any of the Parties as to the merits of any claim or defenca. The Parties agree thal the
consideration provided to the Class Members and the other terms of the Agreement
were negotiated in good faith by the Parties, and reflect an agreament that was reached
voluntarlly after consultation with competent legal counsel

Neither this Agreement nor any act perfformed or document executed pursuant to or in
furtherance of this Agreement is or may be deemed lo be or may be used as an
admlssion of, or evidence of the truthfulness of any facts alleged in tha Matiens or the
Ontario Proceeding, the validity of any claims, or of any wrongdoing or liability of the
Respondents or their insurers, or iz or may be deemed to be or may be used as an
admission of, or evidence of, any faull, omission, wrongdoing or llability of the
Respondenls or their insurers in any civil, criminal, or admmistrative proceeding In any
court, administrative agency or other tribunal.

The Respondents or their insurers may file this Agreement and/or the Settlement Crdar
in any aclion that may be brought against them in order to support any defence or
counterclaim, including without limitation those based on principles of res judicata,
collaleral estoppel, release, good falth setliement, judgment bar or reduction, or any
other theory of claim preclusion or issue preclusion or similar defence or counterclaim.

All of the Schedules 1o this Agreemant are material and Integral parts hereof and are
fully incorporated hersin by this reference

Each counsel or Party executing this Agreement or any of its Schedules on behalf of any
Party hereby warrants that such person has the full authority lo do so.

This Agreement may be executed In one or more counterparts. All executed
counterparts and each of them will be deemed to ba one and the same instrument. A
complete set of criginal counterparts will be filed with the Court.



The Court will retain jurisdiction with respect to Implementation and enforcement of the
terms of this Agreement and all parties hereto submit to the jurisdiction of the Court for
purposes of Implementing and enforging the Agreemant

None of the PFarlies, or their respective counsel, will be deemed the drafter of this
Agreement or its Schedules for purposas of construing the provisions thereof The
language in all parts of this Agreement and its Schedules will be Interpreted according to
its fair meaning, and will not be Interpreted for or against any of the Parties as the drafter
thereof.

This Agreement and the Schedules hereto is a transaction pursuant to sections 2631
and following of Quebec Civil Code and will be construed and enforced in accordance
with, and govemned by, the Internal, substantive laws of the Province of Quebec without
giving effect to that province's choice-of-law principles

PART XX — LANGUAGE OF AGREEMENT

101. The Parties hereby acknowledge that they have requested that this Agreament be drawn

up in English. Las parties rneconnaissent avoir exigé que la présente transacton soi
rédigee en anglais

IN WITNESS WHEREOF, the Parties have exscuted and this Agreement to be
executed by their duly authorized attorneys, cated as of September ‘F , 2008

Mc:F'HADDEN s%q-mﬂﬁannv

L&
(€

Patiioners’ Attomeysand Class Counsel

per

LIEBMAN &

g
or :/{‘(&’tb
Quebec Agert for Class Counsel
I—’-_' 1,1}-“.&. {0 oA

NICHOLL PASKELL-MEDE

per :
y [ Attorneys for L Association Selwyn Ha
| /
- J'ri JL— - P /rl'-*l"'.{ )
o . s John Aimers
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List of Schedules

A Pre-Settlement Hearing Notice

B Satllemant Notice

C Opt Out Form

D List of Student Class Members [CONFIDENTIAL SCHEDULE FILED UNDER SEAL]
E (a) Individual Receipt, Release, Discharge and Transaction (Student Claimant)

E (b) Individual Receipt, Releasa, Discharge and Transaction (Family Claimant)

F(a) Damage Ranges for Successful Sludent Claimants [CONFIDENTIAL SCHEDULE FILED
UNDER SEAL]

F(b) Damages for a Successful Family Claimant [CONFIDENTIAL SCHEDULE FILED
UNDER SEAL]

G Request Forms for F(a) and (b) information and Confidentiality Agreements
Student Claim Form

| Family Claim Form

Statement of Apology

List of Arbitrators

L Copy of Selwyn's Current Home Page

M Explanatory Notes About the Settlement
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