Nickie Tourlos
and

Tiffany Gate Foods Corporation

First Amended Settlement Agreement

1. Preamble

For the purposes of resolving the claims brought by the Plaintiff against the Defendant in this
Class Action proceeding relating to the Defendant’s Greek style pasta salad, the Parties hereby
enter into this settlement agreement, subject to Court approval.

2. Recitals
Whereas:
A. The Parties shall seek court approval:

1. Certifving this Action as a class proceeding pursuant to the Class Proceedings Act,
1992, S.0. 1992, ¢c. 6 (“CPA™):

2. Of this Proposed Settlement Agreement;
3. Defining the proposed class as follows:

a) All persons who consumed the Greek style pasta salad.
manufactured by Tiffanmy Gate Foods Corporation between May |
2002 and May 31, 2002 and who, as a consequence of the
contamination of this salad with shigella sonnei bacteria became
ill; and

b) All living parents, grandparents, children, grandchildren,
siblings and spouses {within the meaning of 5. 61 of the Family
Law Act R.5.0. 1990 c. F.3, as amended) of Class Members.

(collectively, the “Class Members”): and

4. Appointment of Nickie Tourlos as the representative plaintiff pursuant to the
provisions of the CPA (“Representative Plamnff™).

B. The Defendant denies and continues to deny any wrongdoing or liability of any kind to
any Class Member and has raised numerous affirmative defences.



H.

NOW,

. The Representative Plaintiff and her counsel have conducted settlement negotiations with

the Defendant and Defendant’s” Counsel. Based upon an analysis of the facts and the law
applicable to the Class Mombers™ claims, and taking into account. among other things,
the extensive burdens and expense of litigation. including the risks and uncertainties
associated with protracted trials and appeals. as well as the fair, cost-effective and
assured method of resolving Class Members™ claims provided by this Agreement. the
Representative Plaiatift for this Class, with the benefit of advice from her counsel. have
concluded that this Agreement provides substantial benefits to the Class and 1s fair,
reasonable, adequate and in the best interests of the Class:

The Defendant has similarly concluded that. aithough it continues to deny any
wrongdoing or liability, it is committed to maintaining positive relations with its present,
future and former customers and therefore wishes to resolve finally and completely the
pending and potential claims of the Class;

Subject to the approval of the Court, the Parties by this Agreement intend to resolve,
terminate and conclude any and all settled claims under the terms of this Agreement, and
further itend that the Released Persons shall receive complete releases and final peace
from any and all such Settled Claims on behalf of the Plaintitf and the Class;

The Defendant has agreed to make certain payments to Qualiified Class Members as
outlined in this Settlement Agreement; and

The Parties agree that all members of the Class shall have the right to opt-out pursuant to
Section 9 of the CPA and therefore be excluded from the Settlement as provided in this
Agreement.

Peter Andrews and Phyllis Andrews, in their personal capacity and as representatives of a
class of similarly situated individuals, commenced a proposed class action in the Ontario
Superior Court of Justice as Court File No. 02-CV-20789 against Tiffany Gate Foods
Corporation. Loblaws Supermarkets Limited. Hartman Foodliner Inc., 1437716 Ontario
Limited and 1179132 Ontario Limited. The Great Atlantic & Pacific Company of Canada
Limited and Loeb Canada Inc. (the “Andrews Action”).

The Andrews Action was dismissed on a without cost basis on March 1, 2004 and the
claims of the entire class are being brought by way of the Action.

THEREFORE, for value received, the Parties stipulate and agree, subject to Court

approval, that any and all Settled Claims shall be finally settled and resolved on the terms and
conditions set forth in this Agreement.

3.

Definitions

As used in this Agreement, including the Recitals and Schedules hereto, in addition to any
definitions set out elsewhere in this Agreement, the following terms shall have the meanings set

torth below:



Action means the action brought against the Defendant by the Plaintiff under the Ciass
Proceedings Act, 1992, and filed in the Ontario Superior Court of Justice under Court
Frie Number 02-CV-230368 CP. and any and all appeals from any decisions in tha:
action '

Agreement or Settlement Agreement means this Settlement Agrecment. including all
Schedules attached hereto:

Award means the payments made by the Claims Administrator to Qualified Claimants:

Business Day means any day except Saturday, Sunday or any other dav on which
commercial banks in Ontario are authorized by law to close;

Certification Order means the Order of the Court that will be sought by the Parties
certifying the Action as a class proceeding under the Cluss Proceedings Act, 1992;

Claimant means a person who submits a Claim Form to the Claims Administrator
postmarked on or before the Deadline;

Claim Form means a form substantially in accordance with Schedule “A” to this
Agreement;

Claim Period means the time period commencing on the publication of the Notice of
Settlement and Proposed Settlement and ending on the Deadline ;

Claims Administrator means Crawford Class Actions Services located at Unit A, 101
Randall Drive Waterioo, Ontario, N2V 1C5, and is the entity agreed to by the Parties and
appointed by the Court, to administer, manage and direct the processing and payment of
the Clatmants’ claims for compensation under this Agreement;

Class means the following persons:

a) All persons who consamed the Green style puasta sulad,
manufactured by Tiffany Gare Foods Corporation between May [
2002 and May 31, 2002 and who became ill as a consequence of
the contamination of this salad with shigella sonnei bacteria; and

b) All living parents, grandparents. children, grandchildren,
siblings and spouses (within the meaning of s. 61 of the Family
Law Act R.5.0. 1990 ¢. F.3, as amended) of Class Members.

Class Members List means the list of these Claimants who contacted Class Counsel
with respect to the herein Action before the publication of the Notice of Settlement.

Certification Order means the order of the Ontario Superior Court of Justice that will be
sought by the Partics approving this Action as a class proceeding pursuant to the CPA.



Class Counsel means the law finms of McPhadden, Samac. Memer. Barry. Barristers and
Solicitors. 1n Toronte. and Nellizan O'Brien Payne LLP. in Ottawa, who shall continue
o act on benalt of the Class with rospect to all micasures regquired to give erfect to this
Agreemert (Nothing in this Agreement shall preclude Class Counsel trom representing
or acting on an individual basis on behalf of any individual settling claimant for the
purpose of preparing and submitting an individual claim under this Agreement and

entering nto a separate fec agreement for that purpose):

Class Counsel Fees means the fees. disbursements, costs, cost awards, and any other
charges of any kind. paid to Class Counsel relative to the representation of the Class and
does not include applicable taxes which shall be paid to Class Counsel in addition to
Class Counsel Fees; Further, it is understood that Claimants and FLA Claimants who
retain lawyers, including Class Counsel. to assist them in making their individual claims
pursuant to this Settlement Agreement or to Challenge the classification or rejection of
their claim, shall be responsible for the legal fees and expenses of such lawyers in
accordance with the terms of the retainers executed by them and that such individual
retainers do not form part of Class Counsel Fees,

Class Members List means a list of the names and last known addresses of all Class
Members known to Class Counsel and has already been made available to the Claims
Administrator as of the date of this Agreement,

Class Member means a person who is a member of the Class;
Court means the Ontario Superior Court of Justice;
CPA means the Class Proceedings Act, 1992, 5.0. 1992, ¢. 6

Deadline means the date forty-five (45) days following the publication of the Notice of
Certification and Proposed Settlement.

Defendant means Tiffany Gate Foods Corporations;
Defendant’s Counsel means the law firm of Stieber Berlach LLP;

Excinded Persons means

a) all persons who, in accordance with the terms of this Agreement, have
properly executed and timely submitted (and not withdrawn) an Opt-
Out Form to the Claims Administrator; or

b) all previously settled individuals.

Final Order means the final order pronounced by the Court(s) approving this Agreement
and certifying the Action as a Class Proceeding under the Class Proceedings Act, 1992:

Final Order Date means the date on which the Final Order is pronounced:



FLA Claimants means ail living parents, grandparents. children, grandchildren, siblings
and spouses (within the meaning of s. 61 of the Famihy Law Act R.S.0. 1990 ¢. F.3. as
amanuad) of Qualified Class Members:

Loss of Income Payment means an amount paid to Qualified Claimants as compensation
for employnient income lost as a result of being il because of contamination from the
shmgella sonnei bacteria.

Mediator / Arbitrator means either Paul Torrey or Anne Mullins, for the Toronto and
Ottawa regions respectively.

Notice of Certification and Proposed Settlement means the torm and notice substantialiy
in the form of Schedule “B™ to this Agreement:

Notice of Settlement means the form and notice substantially in the form of Schedule
“C" to this Agreement.

Notice of Disallowance means the form and notice substantially in the form of Schedule
“D™ to this Agreement,

Notice Plan means the plan for the dissemination of the Notice of Certification and
Settlement, substantially in accordance with Schedule “E” to this Agreement;

Opt Out means for a Class Member to exclude himself or herself from the Settlement
Agreement pursuant to s. 9 of the CPA by executing and submitting to the Claims
Admunistrator, postmarked on or before the Opt-Out Deadline. the Opt-Out Form.

Opt-Out Deadline means the date forty-five (45) days following the date of publication
of the Notice of Settlement,

Opt-Out Form means the document substantially in the form of Schedule “F to this
Agreement;

Parties mean the Representative Plaintiff and the Defendant to this Action;

Qualified Claimant means a Claimant who submits a Claim Form that is properly
completed, supported with Supporting Documentation 1f required, and verified by the
Claimant’s Solemn Declaration or oath if required, and who satisfies all of the
requirements for receiving an Award under this Agreement;

Released Persons means:

a) the Defendant and its predecessors, successors. parents, subsidiaries,
affiliates, and assigns, together with its past, present and future
officers, directors, employees. shareholders, representatives, partners,
attorneys, insurers, reinsurers. subrogecs and assigns;

b) any and all suppliers of materials and services used in the manufacture
of the Greek style pasta salad including the labelling and packaging
thereof. as well as their respective predecessors. successors, parents,



subsidiaries. affiliaies. and divisions. and each of their respeciive

current and former sharcholders. officers. directors, employees.

franersoanomavs, czonvs and insaress: and or

¢) all disiributors of the Defendant™s Greek style pasta salad, including
whelesale  distributors,  lcensees. as well as  their  respective
predecessors, suceessors, parents. subsidiaries, affiliates, and divisions,
and their respective current and former shareholders. officers,
directors, employees. lawyers, attorneys, agents. and insurers and
including but not limited to the defendants Loblaws Supermaket
Limited, Hartman Foodliner Inc., 1437716 Ontario Limited and
1179132 Ontario Limited, The Great Atlantic and Pacific Company of
Canada Limited and Loeb Canada Inc, as named in Court File No. 02-
CV-20789:

Representative Plaintiff means Nickie Tourlos, if appointed by the Court in the
Certification Order as representative plaintiff for the Class:

Reviewable Claims means the foliowing claims: Claims for special damages exceeding
$1,500.00 and/or c¢laims which fall under either of categories 4, 5 or 6 of the
compensation categories defined at paragraph 7 of the Agreement.

Settled Claims means any claim. liability, rnight, demand, suit, matter, obligation,
damage. loss or cost, action or cause of action of every nature and description, in law or
in equity, that any of the Settlement Class Members has, had or may have, whether
known or unknown, accrued or which may hereafter accrue, asserted or unasserted, latent
or patent, that is. has been, could reasonably have been or in the future might reasonably
be asserted in the Action or in any other action or proceeding in any other court or forum,
regardless of legal theory, and regardless of the type or amount of relief or damages
claimed, against any of the Released Persons arising from or in any way related to or
connected with the manufacture, marketing, sale, distribution, labelling and use of the
Defendant’s Greek style pasta salad. Without limiting the foregoing, Settled Claims shall
include, with regard to the foregoing subject matter:

a) any claims for breach of any duty imposed by law, by contract, or
otherwise;

b} any claims based on negligence, vicarious liability. breach of express
or implied warranty, or breach of statutory duty;

¢) any claims for emotional distress or mental anguish or anxiety or loss
of peace of mind or nervous shock:

d) personal injury. and or bodily injury, damage, death, or diseases or
injury.

e) Loss of wages, income, earning, and eaming capacity, medical
expenses, doctor, hospital nursing and drug / prescription bills,



Loss of support. services, comsorniium, companionship, society or
affection, er damage to familial relations by FLA Claimants:

~—t

gy an: clums for punitive damages:

by Wrongful Death and survival actions

1} Medical screening and monitoring

7y Impunctive and deciaratory relief:

k) Consumer fraud, refunds, unfair business practices, deceptive trade
practice, unjust enrichment disgorgement, unfair competition,

anticompetitive conduct, and other similar claims whether arising
under statute, regulation or judicial decision;

1} Pre or post judgment interest
Settlement means the settlement described in this Agreement;
Settlement Class means the Class excluding the Excluded Persons;
Settlement Class Member means a person who is a member of the Settlement Class;

Statutory or Solemn Declaration means a declaration by a Claimant as to the truth of the
information provided in the Claimant’s Claum Form which decliaration is made with the
understanding that if a Claimant submits a Claim Form knowing that it contains false or
incorrect information, the Claimant may be subject to the Court’s power to punish for
contempt of court, and may be subject to prosecution for fraud under the Criminal Code
of Canada;

Where the context so indicates or so requires, each defined term stated in the singular includes
the plural. and each defined term stated in plural includes the singular. Where the context so
indicates or requires, feminine pronouns and female references include the masculine, and
masculine pronouns and male reterences include the feminine.

4. Hearing for the Approval of the Notice of Settlement and Consent Certification of the
Action

Promptly after execution of this Agreement, Class Counsel shall apply to the Court for an order
for:

a) an Order approving the Notice of the Hearing for approval of the
Settlement and Certification of the Action, attached as Schedule “G”

b) an Order from the Court approving the Notice Plan

Upon receipt of the Order set out in paragraphs 4 a) and b) above. Class Counsel will:



a1 arrange for publication of the Notice of Hearing for Approval of
Settiement and Certification of the Action:

b filz with the Court the Motion Record for <he Hearing of the Approval
of the Settlement and Certification ot the Action; and

¢) file with the Court proof of publication of Notice in accordance with the
Order aforesaid.

5. Hearing for the Approval of the Settlement and Consent Certification of the Action

3.1 Avthe Hearing for the approval of the Sertlement and Certification of the Action, the parties
shall ask the Court to:

a) Certify the Action as a class proceeding pursuant to the CPA on
behalf of the following class for the sole purpose of giving effect to the
Settlement Agreement:

a) All persons who consumed the Greek style pasta
salad, manufactured by Tiffany Gate Foods
Corporation between May [ 2002 and May 3/,
2002 and who became il as a consequence of the
contamination of this salad with shigella sonnei
bacteria, or

b) All living parents, grandparents, children,
grandchildren, siblings and spouses (within the
meaning of s. 61 of the Family Law Act R.S.0. 1990
¢. F.3, as amended) of Class Members.

¢) declare that this Agreement. including all Schedules, and the
Settlement described herein, is reasonable, fair and in the best interest
of the Class;

d; approve this Agreement and the Settlement, including Class Counsel
Fees, and order the Parties and all Class Members to comply withit;

¢) approve the Deadline:

f) declare that any member of the Class who has not opted out of the
Class by submitting a completed Opt-Out Form to the Claims
Administrator, postmarked on or before the Deadline is bound by the
terms of this Agreement;

g) incorporate of this Agreement by reference into the Final Order;

h) appoint the Claims Administrator for the purposes of administering
this Settlement in accordance with this Agreement;

i) order that the Arbitrators / Mediators be appointed for the Settlement:



J) dismiss the Action, without costs. except to the extent that a Class
Member timely submits an Opt-Out Form in accerdance with this
Agreement, such dismissal o be of the samie foree and offect as ifsuch

o

order has been pronounced following a trin! of this Action on the
nerits;

k) release the Released Persons from any and all Settled Claims of the
Settlement Class Members;

l) enjoin each Settlement Class Member from submitting a Claim Form
which the Settlement Class Member knows contains a false statement
of fact;

m) reserve the Court’s continuing exclusive jurisdiction over the Parties
and the Settlement Class Members, to supervise. construe and enforce
this Agreement in accordance with its terms, for the mutual benefit of
all parties; and

n) approve the Notice of Settlement;

0) approve the payment of Settlement Compensation to minors or persons
under a disability,

5.2. The Parties will use their due diligence and shall co-operate in order to secure the
appropriate court orders and approvals necessary to implement and give ettfect to this Agreement.

5.3. This Settlement Agreement shall become effective following its approval by the Court.

6. Publication of Notice of the Approval of the Settlement and Certification of the
Action

6.1. Class Ceunsel shall cause to be published the Notice of the Approval of the Settlement and
Cerufication of the Action in accordance with the Court Qrder.

6.2. The Defendant shall bear the costs of the publication and distribution of the Notice
Settlement as contemplated by paragraph 1 of the Notice Plan.

7. Settlement Compensation

7.1. Pursuant to this Settlement Agreement, and subject to its terms and conditions, the
Detendant has agreed to and shall, subject to court approval, make payments to Qualified
Claimants as outlined below.

7.2. There will be a maximum of one FLA award per qualified claimant regardless of the number
of FLA claimants related to that qualified claimant. In the event there is more than one FLA
Claimant for one FLA award, the FLA award shall be shared by and paid to each FLA claimant
on a pro-rata basis. including FLA Claimant under the age of Eighteen years. A qualified
claimant can also be a FLA claimant in regards to another qualified claimant. The Claims
Administrator may require reasonable proof of the FLA relationship between a FLA claimant



a1 o quinifled claimant, The FLA claimant shall further sign and provide o the Claims
Administrator a statvtory or Solemn Declaration stating the basis for the foss of care. vuidance

andeompdnionship v resalt of e i any sastelnod by the quatitied claimant.
" Category ‘ Amount  FLA Award Out of pocket and ;
: ! ' income loss expense |
1. Illness of O-1 days i SO SO S0
2. liness of 1 10 3 days | S1.O00.00 | S 250.00 - To be assessed by the |
! Claims Administrator.
i |
3. llness of 4 to 9 days | $2.000.00 | $ 500.00 To be assessed by the
Claims Administrator,
|
4 Illness of 10 to 15| $4,000.00 | S 750.00 To be assessed by the
days (laims Administrator,
5. Illness of 16 to 22 | $6,000.00 | $1,200,00 To be assessed by the
days Claims Administrator.
 E— ‘ S
6. Illness transpiring $8.000.00 | $1,500.00 To be assessed by the
over a period in Claims Administrator.
excess of 22 days

7.3. Supporting documentation, which reasonably satisfies the Claims Administrator
and-or the Mediator/Arbitrator, must be provided by Qualitied Claimants to support all
cfaims for out-of-pocket expenses.

7.4. Supporting documentation, which reasonably satisfies the Claims Administrator
and-or the Mediator/ Arbitrator, must be provided by Qualitied Claimants to support all
claims for loss of income. [f Qualified Claimants used vacation or sick days as part of
their employment benefits package, and if approved by the Claims Administrator, a
maximum daily rate of $127.00 Canadian will be paid as compensation for loss of
income.

7.5.1f Qualified Claimants lost income, and did not have employment benefits, such as
vacation days or sick days, they must provide reasonable supporting documentation to the
Claims Administrator in support of their claim for lost income.

7.6. If a Claimant has previously signed a release in favour of the Defendants in relation
to any matters alleged in this Action, that person will be disentitled to any further
payment and shall be an Excluded Person as defined in this Agreement.

7.7. 1f a Claimant disagrees with their Settlement Compensation, the Claimant may elect
to proceed to mediation and / or arbitration, as set out in paragraph 10 of this Agreement.



8. Claims Process

<1, Cless Members who wish to assert a ¢lary for Serlement Compensation pursdant o
paragrapn T oazove, must hie a Claim Form in the form attached as Schedute "A" to this
Agreement, postmarked on or before the Deadline, tuiling which, the Class Member 15 not
entitied to compensation. It is the responsibilicy of the Class Member to cnsure that the Claim

Form is submiited to the Claims Administrator, postmarxed on or before the Deadline.

8.2, The Parties hereby acknowledge that some Class Members have already provided Class
Counsel with information relative to their claims and that same was electronically migrated to
the Claims Administrator.  Such information 1s expressly accepted as accurate by the Ciaims
Administrator and satisfactory compliance with the Claim Form requirement so that those Class
Members whose information was migrated to the Claims Administrator do not need to file a
Claim Form. Class Members whose information was migrated successfully shall nevertheless
advise the Claims Administrator of their current address and contact information by sending a
Confirmation Form in the form attached as Schedule “A-1" which shall be submitted to the
Claims Administrator, postmarked on or before the Deadline.

8.3. Notwithstanding any provision to the contrary in this Agreement, Class Mcmbers shall be
given the opportunity, at least 30 days prior to the Deadline, to contidentially verify on the
Claims Administrator’s website, or on a website to be designated by the Claims Administrator,
that information relative to their claim has been miigrated. In the event no information was
migrated, or if the information migrated is inaccurate. incomplete or otherwise out of date,
regardless of the reasons, the Class Member shall file a Claim Form with the Claims
Adnmunistrator, postmarked on or betore the Deadline.

8.4. The Claim Form must be submitted to the Claims Administrator by mail or delivery to 3-
505, 133 Weber St N. Waterloo, Ontario, N2J 3G9,

8.5. The Claims Administrator shall accept every Claim Form that is postmarked on or before the
Deadline,

8.6. The Claims Administrator shall reject any Claim Form not clearly postmarked on or before
the Deadline.

8.7. The Claims Administrator shall assign a unique claim file number for identification purposes
to each Claim Form.

8.8. Intentionally deleted

£.9. In the event that a Claintant submits a Claim Form on or before the Deadline and the Claims
Administrator determines that the Claim Form is not sufficient to qualify the Claimant for
compensation, including for any of the following deficiencies:



a) the supportuny documeniation submitted in support of the claim does not
meet  the criteria  defined in  this  Agreement for  Supporting
Documeniation:

by Inadeguate documentation was submitted;
b e Claim Form s incompicte:

d) no or inadequate documentation was provided to suppert claims for loss
of (ncome or out of pocket expenses:

¢) the supporting Documents do not support the levei of award claimed; or

f) no proof of the Qualified Claimant’s relationship to an FLA Claimant
was provided;

the Claims Administrator shall notify a Claimant of such deficiencies forthwith by
regular mail indicating to the Claimant the manner in which the deficiency should be resolved.

8.10. If the Claims Administrator notifies a Claimant of any deficiencies, those deficiencies must
be remedied within forty-five (45) days of the date the deficiency notice is sent to the Claimant.
If those deficiencies are cured within this time, the Claims Administrator shall proceed to
process the claim. Failure to remedy a deficiency within forty-five (45) days shall result in the
rejection of that portion of the claim to the extent that 1t is deficient. The Claims Administrator
shall pay any portion of the claim which is not in dispute.

& 11. In the event the information relative to a Class Member electronically migrated to the
Claims Administrator is determined to be insufficient by the Claims Administrator, notification
of thc deficiencies and the process to cure those deficiencies shall be identical to the process
described above.

8.12. A Notice of Disallowance in the furm attached as Schedule D" to this Agreement wili be
mailed to the Claimant at lhe address listed in the Claim Form. A copy of the Notice of
Disallowance shall be sent to Class Counsel at the time it is sent to Claimants.

8.13. Any amount payable to a Class Member who is a minor shall be paid to the Accountant of
the Superior Court of Justice to be held and paid out to the minor upon attaining the age of
eighteen years, subject to any further order which the court may in the meantime make. In such
event, the claim form shalt be signed by the minor’s parent(s) with whom the minor resides or
the person who has custody of the minor, which parent(s) or person must provide the claims
administrator with the authority to act.

8.14. Any amount pavable to a Class Member who is an adult party under a disability shall be
paid to the party’s guardian of property. attorney for property or to the Accountant of the
Superior Court of Justice. In such event, the claim form shall be signed by the party’s guardian
of property or attorney for property which mwst provide the claims administrator with their
authority to act .



813 Any amount payable t o Qualified Claimant who is a deceased party shall be paid to the

Qualified Claimant's estate, care of the executor. estate administrator or estate trustee. who must

T Vo T R R Ty Sy Ty sy myaela e pe iy A
slaims administrator of their awthority o acn

L R I oy Il ; o1l
Znthe caam rorm and provide evidence to the
¥

16, Notwithstanding the foregoing, any amount of S23506.00 or less, otherwise required to be

g
paid Into court pursuant to Rule 7.09 of the Rules of Civil Procedure or other applicable
iezislation, shail be paid in trust for thie benefit of the claimant{s) as follows:

a) 1n the case of @ minor, 1o the minor’s parent(s) with whom the minor resides or the
person who has custody of the minor:

b} tn the case of a person under a disability, to the party’s guardian of property or
aitorney for property;

c) in the case of a deceased party. to the Qualified Claimant’s estate, care of the executor,
estate administrator or estate trustee:

R.17. The Claims Administrator shall report quarterly to counsel for the Parties regarding is
activities and progress. Such reports shall address, at a minimum, the number of Claim Forms
received, the status of such claims (i.e. number processed, number in process, number rejected),
and, for claims that have been processed and for which information is readily available, the
number of Awards issued. the number of claims that have been disallowed or denied and the
basis for such disallowance or denial.

8.18. Class Counscl have the right to review and audit any and all disallowed or denied Claims
for the purposes of ensuring that the basis for such disallowance is in accordance with the terms
of this Agreement. Such review and audit nwst be completed within 30 days of the day Class
Counsel 1s informed of the basis thereof.

8.19. Defendant’s Counsel have the right to review and audit any and all Claims for the purposes
of ensuring that the basis tor approval or disallowance 1s in accordance with the terms of this
Agreement. Such review and audit must be done within 30 days of the approval or disallowance.

9. Assessment of Claims

9.1. For Claim Categories 1, 2 and 3. the Claims Administrator shall review and assess each
Class Member's Claim Form and Supporting Documentation if necessary to determine if the
Class Member meets the criteria for Qualified Claimant.

9.2. The Claims Administrator shall review whether the Qualified Claimant’s Claim is solely for
Genera! Damages. in which case the Administrator will proceed to make payment as set out
below.

0.3. For the following categories:

a) Ifany Qualified Claimant’s Claim for Special Damages exceeds S1.500.00; or



b) I a Class Member ciaims to be in Claim Categories 4. 5 or 6 ("Reviewable
Claims™)

the Cleims Adminisirator <kall;

a) review the Supporting Documentation submirted in support of such Claims:
b) recommend the amount of compensation that may be pavable;

¢) shall forward the Claim Package, along with a letter setting out its assessment of
compensation, to Defendant’s Counsel for their assessment within 30 days of
receipt.

9.4. Defendant’s Counsel shali have 30 days to notify the Claims Administrator of their approval
or rejection of the Reviewable Claims and of the amount of the Award, if any,

9.5. Notwithstanding any other provision to the contrary in this agreement, if Class Counsel or
the Class Member does not agree with the approval or rejection of any Claim, and/or the amount
of any Award, then Class Counsel or the Class Member may request mediation and/or
arbitration, as set out in the herein section.

9.6. If the issues cannot be resolved by mediation, then either party may elect to proceed to
arbitration, as set out in paragraph 10 to this Agreement.

9.7. If no notice of mediation is reczived within 30 days by Defendant’s Counsel following their
approval or rejection of the Reviewable Claims and / or the amount of the Award, if any, the
Award or assessment shall be deemed to be accepted by the Class Member and the Claims
Administrator shall proceed to make payvment, if any. in accordance with the provisions of this
Agreement.

9.8, Within 60 days after the Deadline, the Claims Administrator shall provide to all Counsel a
list of approved Claims with the total Approved Awards to be made to Qualified Claimants.

9.9, Within 20 days of receipts of the Approved Awards tist, Defendant’s counsel shall provide
to the Claims Administrator. by wire transfer to the Settlement Fund, the total Approved Awards
amount.

9.10. Immediately after receipt of the wire transfer, the Claims Administrator shall distribute the
Awards to Qualified Claimants from the Settlement Funds.

9.11. The Claims Administrator shall administer the relief provided by this Agreement by
resolving claims in a rational, responsible, cost-effective and timely manner, with the object that
Awards be distributed or paid to all Qualified Claimants within 90 days of the Deadline.

9.12. For Claims submitted prior to the Deadline, and for which the Award has not been
approved or agreed upon by the datc on which the wire transfer to the Settlement Fund occurs,
and where such Award is later approved or agreed upon. the Defendant shall make payment for
such claims, on an aggregate basis, within 30 days of the agreement or approyal to the Settlement
Fund. The Claims Administrator shall promptly pay this Award to the Class Member.



V.13, 1 a mediation 15 conducted pursuant to this Seitlement, the award. if any, following the
mediation will be paid by the Defendant to the Claims Administrator within 30 dayvs of the

rexment to o pay. The Clins Adminisiator shall prompthy pay this Award o the Class

V.14 If an arbitration is conducted pursuant to this Seitlement. the award. i¥ any, following the
arbitration will be paid by the Defendant to the Claims Administrazor within 30 days of the
agreement to pay or the arbitration decision. The Claims Administrator shall promptly pay this
Award to the Class Member.

9.15. The Awards shall be paid as directed by the Class Member on their Claim Form.

9.16. The Claims Administrator shall maintain reasonably detailed records of its activities under
this Agreement. including all Claims Forms, disallowanee and all disbursements paid to
Qualified Claimants. until one (1) vear after the claims are finally resolved and/or paid and in
any event unttl the report relative to the administration of the claims is filed with the court. Such
records shall be made available upon request for inspection by any Party.

9.17. The Claims Administrator shall offer services in both French and English, if requested.

9.18. The Claims Admunistrator and any person appointed by the Claims Administrator to assist
in the administration of the settlement must sign and adhere to a confidentiality statement, in a
form satisfactory to the Parties, by which it agrees to keep confidential any information
concemning Class Members or the Defendant, and the Claims Administrator shall institute and
maintain procedures to ensure that the identity of all Class Members and Parties, and all
information regarding their claims and submissions will be kept confidential and will not be
provided to persons except as may be provided for in this Settlement Agreement or as may be
required by law.

9.19. The Claims Admimstrator shall be required to administer all monies payable under the
Settlement Agreement and to process the Claim Form Packages in accordance with this
Settlement Agreement and the Schedule of Payments.

9.20. The Claims Administrator shall bc subject to removal by the Court for cause, including on
a motion by a Party on reasonable notice to the other Parties and the Claims Administrator.

9.21. In the event that the Claims Admunistrator is unable to continue to act for any reason, the
parties may propose a substitute Claims Administrator, subject to approval of the Court.

9.22. The Defendant will pay the reasonable fees and disbursements of the Claims Administrator
for the services described herein. If the Defendant disputes the nature or amount of any such
fees or disbursements. a motion must be made to the Court on notice to Class Counsel and to the
Claims Administrator, and the Court shall fix the amounts properly due and payable to the
Claims Administrator hereunder.



10. Appointment and Role of the Mediators / Arbitrators

Tnimant or ™ n 1. S ard they shall , -
aman: or tie Defindant wishes 1o 'p 2 e A\xmdm:; shall notity tne Clainis

T T owridng wanin 30 davs of recening e assessment ubom thelr 1ntention to
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1.2, The Parties are encourzzed to attempt 10 resobve their claims between themselves before
referring the matter 10 med.anon.

10.3. Class Counsel and the Defendant’s Counsel shall jointly propose to the Court that Paul
Torrey and Anne Mullins be appointed as the Mediators / Arbitrators under this Settlement
Agreement. respectively for the Toronto and for the Ottawa regions.

10.4 In the event that the Mediators / Arbitrators, or either of them, are unable to continue to act
for any reason, the parties shall propose a substitute Mediator(s) / Arbitrator(s}, subject to
approval of the Cournt,

10.5. The Mediators / Arbitrators shall be subject to removal by the Court for cause on a motion
by any Party at anv time, on reasonable notice to all Parties and to the relevant Mediator /
Arbitrator.

{0.6. The Mediators shall convene a mediation within 45 days, or as soon as is reasonably
possible. following receipt of a Party’s notice of intention to proceed to mediation.

[0.7. If the mediation is successful. any payment shall be made according to the settlement and
the terms of this Agreement,

10.8. If the mediation is unsuccesstul, either Party may request that an arbitration be convened
by the Arbitrator / Mcdiator within 45 days, or as soon as is reasonably possible.

10.8(1} Costs of mediation shall be equally shared between the Parties to the mediation.

15.9. The Arbiwators shall be responsiole for hearing and deciding 1ssues raised by the Partics
and/or Claimants in their respective regions. The Parties shall enter into an Arbitration
Agreement. should arbitration be necessary.

10.10. The relevant Arbitrator shall deliver written reasons for his or her decision on each issue
raised within 30 (thirty) days following the arbitration.

10.11. The Arbitrators shall sign and adhere to a confidentiality statement, in a form satisfactory
to the Parties, by which he or she agrees to keep confidential any information concerning Class
Members and the Defendant.

10.12. The Arbitrators shall exercise their discretion in awarding costs to or against a party to the
Arbitration, and, in the exercise of this discretion, may consider any offers to settle made by any

party.



11. Opting-Out
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I1.2. Every Settlement Class Member who does not Opt Out in accordance with this Agreement
shzll be bound as of the Firal Order Date and by the releases contained in this Agreement.
whether or not the Class Member submits a Claim Form and / or receives an Award.

L3 Members of the Class who wish to Opt Out of this Settlement Agreement shall complete an
Opt Out Form in the form attached as Schedule “F™ to this Agreement and returned to the Claims
Administrator by regular mail:

a) postmarked on or before the Opt-Out Deadline,
11.4. Any Class Member who opts-out shall:
a) not be bound by any further orders or judgments entered in this Action;
b) not be entitled to relief under this Agreement;
c) not gain any rights by virtue of this Agreement:

d) be excluded from the terms of this Settlement Agreement and from any and all
rights and obligalions under this Settlement Agreement:

c) shall, as provided by law. retain the right to commence or continue proceedings
against the Defendant or any third parties in respect of the consumption of the
Defendant's Greek style pasta salad.

L1.5 If any Member of the Class Opts Out of this Settlement Agreement, each and every person
related to a member of the Class (FLA Member) who has Opted Out shali be deemed to also
kave Opied Out,

11.6. Members of the Class who do not Opt Out in the manner prescribed shall be deemed to
have elected to participate in this Settlement Agreement, and shall be bound by this Settlement
Agreement and all related Court orders, and shall be forever barred from commencing any
proceeding against the Released Parties, or any other parties whe may claim contribution or
indemnification from the Defendant in respect to the Action.

11.7. Members of the Class who have commenced individual proceedings against the Defendant
or any one or more of the Released Parties in respect of the consumption of the Defendant’s
Greek style pasta salad, and who fail to file an Opt Out Form by the Opt Out Deadline shall be
deemed to be bound by the terms of the relevant Final Order, and shall be deemed to have
consented to a dismissal of their individual proceedings without costs.

I1.8. If a member of the Class does not Opt Out. any person related to a member of the Class
(FLA Member) who asserts a right to sue the Defendant or any Released Party in respect to the
consumption of the Defendant’s Greek style pasta salad by rexson of his or her relationship with
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FLY The Clamms Adminisirator shall aggregaie all Opr Quts received by it and shall deliver alt
cocuments related to such Opt Outs within 10 cays of the Opt-Out Deadline to Class Counsel
and Defendant™s Counssl.

LL.1¢. No person may opt out on behalt'of a minor or a person under a disability without leave of
the Court. after notice to the Children’s Lawyer or the Public Guardian and Trustee. as the case
may be,

12. Waiver of Limitation Defence

12.1. For the purpose of making a claim under this Settlement Agreement, no claimant shall be
considered incligible 10 receive any compensation set forth in this Sestlement Agreement, on the
basis of any statute of limitation. prescription period, or any other limitation or prescription
defence, except as otherwise provided herein.

12.2. Nothing in this Agreement shall constitute or be deemed to constitute a waiver by the
Dctendants of defences based on statutes of limitation or repose, laches, prescription period or
any other limitation or prescription defence with respect to claimants who opt-opt.  Without
limiting the generality of the foregoing, nothing in this Agreement shall constitute or be deemed
to constitute a waiver in respect of any Class Member who opts-out of the Action by submitting
an Opt-Out Form to the Claims Administrator postmarked on or before the Deadline.

13. Releases and Jurisdiction of the Courts

13.1. As of the Final Order Date, each Settlement Class Member whether or not he or she
submits a Claim Form or otherwise receives an Award, will be deemed by this Agreement to
have, and by operation of the Final Order. to have individually, completely and unconditionaliy
released. torever discharged and acquitted the Released Persons from any and all of the Settled
Claims.

13.2. As of the Final Order Date, the Settlement Class Members will be forever barred and
enjoined from commencing. Instituting or prosecuting any action, litigation, investigation or
other proceeding In any court of law or equity, arbitration, tribunal, proceeding, governmental
forum. administrative forum or any other forum, directly, representatively or derivatively.
asserting against any of the Released Persons any claims that relate to or constitute any of the
Settled Claims.

13.3. The Parties agree that the Court shall retain exclusive and continuing jurisdiction over the
Action. Parties, Class Members and the Claims Administrator to interpret and entorce the terms,
conditions and obligations under this Agreement.

13.4. Nothing 1n this Acrcement should be taken as constituting admission of any wrongdoing or
liabihity on the part of the Defendants.



14. Protection from Third Party Claims
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amounts arsing out of a Seitled Claim brought by a Sertlement Class Member against such third
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142, [n cases where there are claims or lens by a third party for pavments made or services
rendercd to a Settlement Class Member relating to the Settled Claims including, without
hmitation. subrogation claims and liens of insurers (collectively “Subrogation Claims™). such
Settlement Class Member shall provide the Claims Administrator with notice of such
Subrogation Claims as soon as such claims are discovered. The Cilaims Administrator shall pay
or otherwise extinguish such Subrogation Claims from any Award payable to such Settiement
Class Member (provided such Settlement Class Member is a Qualified Claimant), prior to
disbursing the balance, if any, of the Award to such Settlement Class Member.  If such
Subrogation Claims are not extinguished or paid. and in the event that the Defendants are subject
to claims by any third party in respect of such Subrogation Claims, the Settlement Class Member
on whose behalf such Subrogation Claims arose shall hold harmless, reimburse and indemnify
the Defendants in the amount of any such hability to the third party.

14.3. The Parties intend that this Agreement and the Settlement will preclude any and all claims
for contribution and'or indemnity against a Released Pcrson with respect to any matter ansing
out of or in any way connected with the Settled Claims to the extent allowed by law. If a c¢laim
for contribution or indemnity 1s made against a Released Person in a proceeding commenced by
a Settlement Class Member, the Settlement Class Member and the Released Person shal! seek an
order from the Court that all ¢laims for contribution and indemnity against the Released Person,
however denominated (including claims for equitable contribution or partial indemnity}), whether
anising undcr the laws of Ontario or any other province or jurisdiction, that are based on or arise
from Settled Claims are barred, extinguished. discharged. satisfied and otherwise enforceable.

144, [n the event that a third party obtains a judgment for contribution or indemnification
against a Released Person with respect to any Settled Claims, the Settlement Class Members
agree to reduce their judgments against such third parties by the amount, percentage. or share of
such judgment necessary to satisfy any such judgment or indemnification of the benefit of the
Released Person. If. despite the provisions in this section, the Released Persons makes a
payment of any judgment due to a claim for contribution and/or indemnification arising out of a
claim brought by a Settlement Class Member against a third party with respect to a Settled
Claim. such Settlement Class Member shall indemnify the Released Person for such amount.

15. Class Counsel Fees

15.1. Class Counsel shall seek Court approval of Class Counsel Fees of $700,000.00 (inclusive
of disbursements) plus applicable taxes. to be paid by the Defendants within thirty (30) Business
Days of the order certifying the Action as a Class Proceeding (the Final Order). which shall
constitute Class Counsel’s fee for representing the Class in the herein Action.
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Hearing for approval oi Class Counse: Fees as provided herein.
134, Class Members who incur expenses. including lawyers™ fees. to challenge the decision
regarding their Claim shali be responsible tor these expenses and / or fees in accordance with the
termis of the retainers executed by them.

16. Publicity

16.1. The Parties and their legal counsel (including in particular Class Counsel and Defendants’
Counsel). agree that if they are approached by the media to comment on the Settlement, they will
inform the inquirer of the fact that the case has been settled to the satisfaction of all Parties and
that the Settlement has been approved by the Court as fair, reasonable and in the best interests of
the Class. The Parties and their Legal Counsel may communicate the terms of the Settlement and
this Agreement. The Parties and their legal counsel will decline to comment on the Settlement in
the manner that casts the conduct of any party in a negative light or reveals anything said by
either Party or their counsel during the course of settlement discussions.

16.2. Nothing in this Section restricts Class Counsel from communicating with their clients,
including all Settlement Class Members.

[6.3. Nothing n this Section shall prevent the implementation of the Notice Plan as approved by
the Court.

17. Payments to OHLP

17.1. All Compensatory and Loss of Income Paymients made under this Settlement Agreement
shali be full and tinal and include all obligations. pavments or costs payable to OHIP. A release
or undertaking not to sue executed by the Claimant includes a release of all subrogated rights of
public or private insurers.

17.2. In consideration of the payments made to Claimants set out in this Settlement Agrcement,
OHIP hereby undertake not to sue and to refease and forever discharge the Released Parties from
any and all actions, causes of action, suits, debts, duties, accounts, bonds, covenants, contracts
claims and demands whatsoever that were asserted or could have been asserted by or on behalf
of anv Class Member relating to the consumption of the Defendant’s Greek style pasta salad by
Class Members. OQHIP further agree not to hereafter make any claims, or take or continu¢ any
proceedings against any person, partnership, corporation or other entity who might c¢laim
contribution or indemnity or any other relief of a monetary, declaratory or injunctive nature from
the Releasced Parties in connection with the claims released in this Settlement Agreement.



18, No Admissions ; No Use

ey i~ } - - 4T YR T e e - - IR Ta N T IER s Tz
ema2nt. whether or not consummared, and any proceedings taken pursuant o this

Agr wLoare for settiement purposes only. Neiner the fact ofl nor any provision contained in
this Agreement or its Schedules, nor any action taken hereunder shall be construed as, offered in
evidence as. received in evidence as. andor be deemed to be evidence of a presumption.
concession or any admission of any kinds by any of the Parties of the truth of any tact alleged or
the validity of any claim or defence that has been. could have been, or in the future might be
asserted i any litigation. court of law or equity. proceeding. arbitration, tribunai, mvestigation.
government action. administrative forum or any other forum, or of any liability, responsibility,
fault. wrongdoing or otherwise of any of the Partics except as may be required to enforce or give
effect to the Settlement or this Agreement.

18.2. Except as may be required to enforce or give effect to the Settlement and this Agreement or
as may be required by law, neither Class Counsel. nor anyone currently or hereafter employed
by, associated with, or a partner with Class Counsel. may directly or indirectly participate or be
involved in or any way assist with respect to any claim made or action commenced by a Class
Member which relates to or arose from the Settled Claims.

19. Termination or Non-Approval of Agreement

19.1. This Agreement shall, without notice, be automatically terminated if the Final Order is not
pronounced by the Court or not entered, or if the Final Order is reversed on appeal and the
reversal becomes tinal. In the event of termination. and notwithstanding any other provisions of
this Agreement.

a) all Partics shall be restored to their respective positions immediately prior to the
date on which this Agreement is signed by all Parties:

b} dismissal of the Action shall be deemed to be null and void nunc pro tung, and the
Action shall be reinstated status quo ante:

¢) all statutes of limitations and/or repose for all claims asserted in such cases shall
be deemed to have been tolied from the date of signature of this Agreement by all
Parties until the date of reinstatement and reactivation, or for such longer period
as the law may provide without reference to this Agreement.

19.2. In the event of termination, this Agreement shall have no further force or effect. save and
except for paragraph 19 herein which shall survive termination.

20.Payment of Claims Administrator

The Defendants shall be solcly responsible for all reasonable fees and disbursements, inclusive
of taxes, incurred by or on behalt of the Claims Administrator. If the Defendant disputes the
nature or amount of any such fees or disbursements. a motion must be made to the Court on
notice to Class Counsel and to the Claims Administrator, and the Court shall fix the amounts
properly due and payable to the Claims Administrator hereunder.



271.3iscelluneous Provisions
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21.2. This Agreement. inciuding all Schedules hereto, shall constitute the entire Agreement
among the Partics with regard 1o the subject matter ot this Agreement and shall supersede any
previous agreements, representations, communications and understandings among the Parties
with respect to the subject matter of this Agreement.

21.3. This Agreement may not be changed, modified or amended except in writing signed by all
Parties, subject to Court approval. The Parties contemplate that the Schedules attached hereto
may be modified by subsequent agreement of the Defendant’s Counsel and Class Counsel prior
to dissemination to the Class.

21.4. This Agreement shall be construed under and governed by the laws of the province of
Ontario. applicd without regard to the laws applicable to chotce of law.

21.5. This Agreement may be exccuted by the Parties in one or more counterparts, each of which
shall be deemed an original but all of which together shall constitute one and the same
instrument. Signatures bv facsimile shall be as eftective as original signatures.

21.0. Subject to paragraph 19 hereof. this Agreement shall be binding upon and inure to the
benefit of the Scttlement Class. the Partics and their respective heirs. predecessors,
administrators. successors and permitted assigns.

21.7. The headings of the sections in this Agreement are included for convenience only and shall
not be deemed to constitute part of this Agreement or to affect its construction.

20.%. Any notice. instruction. application tor Court approval or application tor Court orders
sought in connection with this Agreement or other document to be given by any Party to any
other Party shall be in writing and delivered personally or by facsimile during normal business
hours. or sent by registered or certified mail, postage paid:
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If to the Defendants. to the atention of Steve Sticher. Stieher Berlach LLP.

Barmsters and Solicitors, 130 A Lzlde Strect West, SLHI" 900 Toronte. Ontario,

NISH 3P3 fax numb 3-306-14566 or 1o auch other individuals and el 0sss
3

¢
as the Defendants may dosigrate in writing from time to tine;

17 to the Plaintiffs. to the atiention of David G. Memer. McPhadden, Samac.
Merrer, Barry, Burristers and Solicitors, Suue 300, 8 King Street West, Toronto,
Ontario, M5C [B5. fax number (416) 363-7485 or to the attention of Stacev
Lister, Nelligan O'Brien Payne, 66 Slater Street. Suite 1900, Ouawa Ontario,
KI1P 5HI. fax number (613) 783-3658 or to such other individuals and addresses
as the Plaintifts mayv designate in writing from time to time, and

of to other recipients. as the Court may specify

21.9. The Schedules to this Agreement are as follows:

a)

b)

h)

Schedule “A™:Claim Form

Schedule “B™: Notice of Certification and Proposed Settlement
Schedule "C™: Notice of Settlement

Schedule “D™: Notice of Disallowance

Schedule "E™: Notice Plan

Schedule “F™ Opt-Out Form

Schedule "G™: Order approving the Notice of Hearing for Approval of the
Settlement and Certification ot the Action

Schedule "H™: Order approving the Settfement and certitying the Action

21.10. No waiver of any provision of this Agreement shall be binding on any Party unless
consented to in writing by such Party. No waiver of any provision of this Agreement shall
constitute a waiver of anyv other provision. and no waiver of any provision of this Agreement
shall constitute a continuing waiver ualess expressly so provided.

21.11. The Defendant represents and warrants that:



aj) 1t has all the reguisite corporcte power and authorits 1o excoute, deliver and
p flm this Agreement and to consummate the transactions contemplated
ke
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b) the cxecution, r"c‘ very and  performance  of this  Agreement and the
constimmation Syt of the altions w“ucmmn eC h rein have been duly authorizec
oy all necessary corporaic uctlon on the part e Defendant: and

¢) thizs Agreement has been duly and validly executed and delivered by the
Detendant and constitutes its legal. valid and binding obligation.

2112, The Representauve Plaintiff represents and warrants that she has duly authorized Class
Counse! to execute this Agreement on her behalf)

21.13, The Defendant represents and warrants that it has duly authorized Defendants’ Counsel to
execute this Agreement on its behalf.

Date:. Wy 2/CY  NELLIGAN O'BRIEN PAYNE LLP

Date:.

13
Date.. / “ STIEBER BERLACH
] e/ %/Z/// @/ /' "'\\

./_‘ B
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Co Cias}, Counsel

v e Jo McPHADDEN SAMAC MERNER BARRY

per.
I#§s Couns

per:{ -
‘Gounsel for the Defendant




SCHEDULE “A”



SCHEDULE “A”
CLAIM Form

Greek Style Pasta Salad Class Action Settlement

A proposed settlement in a class action lawsuit involving Greek-Style pasta salad manufactured and
distributed by Tiffany Gate Foods Corporation between May 1, 2002 and May 31, 2002 and contaminated
with shigella sonnei bacteria is pending in the Ontario Superior Court of Justice and may affect your rights.
[f you consumed the said Greek style pasta salad and as a consequence of the contamination of this salad
became ill, you or your living parents, grandparents, children, grandchildren, siblings or spouses may be
eligible to receive money under the settiement,

Class Members who are seeking settlement benefits under the proposed Settlement Agreement must
complete this Claim Form in its entirety and mail it along with all required documentations to the
Claims Administrator, The completed Claim Form and alf associated documents must be submitted
to the Claims Administrator, postmarked on or before the Deadline, being 45 days following the date
of publication of the Approval Notice:

Tiffany Gate Claims Administrator
Crawford Class Action Services
3-505, 133 Weber St. N.

Waterloo, Ontario, N2J 3G9
Attention: Greek Style Pasta Salad Class Action
Tel, 1-866-540-0039
Fax (519) 578-4016

If the completed form, and all necessary documents identified in this form, is not subitted to the
Ciaims Administrator, postmarked on or before the Deadline, being 45 days following the date of
publication of the Approval Notice, you may lose your right, if any, to receive a payment under the
Settlement.

You may only receive benefits from one of the categories indicated below. If there is any conflict between
the provisions in this claim form and the terms of the Settlement Agreement, the Settlement Agreement will
control.

Before filing out the form, 1t is important that you carefully read the instructions below together with the
entire form. If you do not understand this form, or want further information on how to complete it, please
call 1-866-640-0039. A Claims Administrator can help you. You may also choose to consult with a
lawycr, at your own expense, about options under the Settlement Agreement.

[ Claimant Name:

Are a Qualified Claimant (person who fell ill} or a FLA Claimant (family member of the person who fell
il)? Please check

Qualified Claimant [, FLA Claimant [;

L -




IMPORTANT INSTRUCTIONS

1.

D

Deadline. To be eligible for benefits from the Settlement, your completed Claim Form and all
required supporting documentation must be submitted to the Claims Administrator, postmarked on
or before the Deadline, being 45 days following the date of publication of the Approval Notice. If
the completed form is not submitted to the Claims Administrator, postrarked on or before the said
Deadline, you will lose your rights, if any, to benefits from the Settlement.

Mailing Address. Send your completed Claim Form and required supporting documents to:
Crawford Class Action Services, 3-505, 133 Weber St. N., Waterloo, Ontario, N2J 3G9,
Attention: Greek Pasta Salad Class Action.

One Form Per Claim. Each Class Member secking benefits under the Settlement Agreement
must complete and submit a separate Claim Form. DO NOT claim for two or more Class
Members on the same form. You may photocopy this form, download a copy of this form from
www.ansmb.ca or www.nclligan.ca or call the Claims Administrator, toll-free, at 1-866-640-0039,
to obtain another Claim Form.

Read the Entire Form. {tis recommended that you read the entire form before fiiling it out to
prevent mistakes.

Complete, Correct and Honest Answers. This form consists of 7 pages. All questions must be
answered honestly, completely and accurately, and must be priated or typed. If you run out of
space to answer each question completely, please attach additional sheets. The deliberate
submission of false or misleading information may result in your being ineligible to participate in
the settlement and may result in the imposition of criminal sanctions. The submission of incorrect
or incomplete information may delay the processing of your ¢laim, or may lead to the rejection of
your claim or the reduction of your benefit. Be sure to submit all required documents. Your
application for benefits will not be considered complete without this information, and may be
rejected if insufficient information is provided to make a benefit determination.

Keep a Copy. So that you can document the submission of your completed paper work, it is
recommended that you maintain a copy for your records.

This Form does not Guarantee Payment from the Settlement. Upon receipt of a completed
Claim Form and all required supporting documentation, the Claim Administrator will evaluate
your ¢laim and will notify you of the benefits, if any, to which you are entitled.

Additional Information. Ifthe Claims Administrator determines that a Claim Form is
incomplete, it may, after reviewing your initial submissions, request missing or incomplete
information or documents by notifying you of the deficiencies. Such deficiencies must be cured
within 45 days of the date the notice of deficiencies is sent. Failure to cure the deficiencies within
this delay will result in the rejection of your claim.

Questions? If you have any questions regarding the claims process and what is required of you,
please call the Claims Administrator, toll-free, at 1-866-640-003%



CLAIM INFORMATION

TO THE EXTENT ALLOWED BY LAW, ALL INFORMATION PROVIDED WILL BE KEPT
CONFIDENTIAL AND WILL ONLY BE DISSEMINATED TO THE PARTIES AND OTHER
PERSONS INVOLVED IN THE EVALUATION AND PROCESSING OF YOUR CLAIM.
Please read the entlire form and follow all instructions carefully.

1) Claimant information: Please provide the following information about yourself or, if you are

filing this claim as the legal represcatative of another person who cannot file his or her form,
provide the following information about the person on whose behalf you are filing the form.

First Name of Claymant Middle Initiai \ Last Name —‘

List all other names, inciuding your maiden name, that you have used during the last 10 years

Street Address Apt. No.
City Province Postal Code
Daytime Phone number Evening Phone Number Gender (circle one)

M F
Date of Bith{DD/MM/Y'Y) Date of death (if zpplicable) Social Insuranee Number
Are you a Qualified Claimant (i.e. person who fell ill)? T yes [ no

If no, what js your relationship with the Qualified Claimant? Please check one.

L Spouse

L] Parent

..] Grandparent
O Child

[* Grandchild
[T Sibling

2} Legal Representative Information: (if applicable} If you are filing this form as the legal
representative of another person or an estate, please provide the following information:

(' First Name of Legal Representative ‘ Middle Initial ‘ Last Name
Street Address Apt. No. o
City I‘ Province Postal Code
Daytime Phone number ‘ Evening Phone Number Relationship to Claimant above:




3y If you are a Qualified Claimant, please provide the following information regarding your family
members who will make a FLA ciaim in relation to your illness:

[-Name of FLA | Date of Birth of Relationship with | Contact information of FLA claimant |
claimant FLA claimant Qualified claimant
(dd/mm/yy) (e.g. spouse, child,

sibling, parent)

-
L

q

Please indicate the anticipated total number of FLA claimants (family claimants) in relation to your
Qualified Claim:

4) Consumption of Greek style pasta salad

\I A. Did you consume Tilfany Gate Greek style pasta salad between May |, 2002 and May 31,2002 [iyes [ No

]

‘ B. Did you become ill as a resuk of the consumption of the TifTany Gate Greek style salad? L yes LI No

]

If you are a FLA claimant, provide the following information relative to the Qualified Claimant (i.e. the

person in your family who consumed the Tiffany Gate Greek pasta salad and became ill as a result):

First Name of Qualified Claimant

Middle Initial Last Name

List al] other names, including your maiden name, that you have used during the last 10 years

-

Street Address Apt. Na.
City Province ‘ Postal Code
i _ 1
Daytime Phone number Evening Phone Number l Gender (circle one)
M
Dale of Birth( DD/MM/YY)

‘ Date of death (if applicable) Social Insurance Number

5) Medical Information (section 5 is not applicable to family claimants)

A. List the name(s) and address(es) of each physician you consulted relative to the illness caused by the

Tiffany Gate Greek style pasta salad.

Physician's Name

Address

City

Province

Postal Code




Duration of care

Physician's Name

Address

City Province Postal Code

* Use additional sheets, 1f necessary

Duration of care

B. List the name(s) and address{es) of each hospital or healthcare facility where you received inpatient or
outpatient treatment (including treatment in an emergency room) relative to the illness caused by the
Tiftany Gate Greek style pasta salad.

Hospatal or Doctor’s Name (for inpatient visits)

Address

City | Province Postat Code

Duration of care

Hospital or Doctor's Name (for inpatient visits)

Address

City T Province Postal Code

|

Duraticn of care

* Use additional sheets, if necessary

6} Lost Income (employment information)

A Are you claiming lost income (e.g, salary or wages) as the result of the iliness caused by the Tiffany Gate Greek style pasia

salad to vou or the Qualified Claimant?
I lyes [' No

B. If yes. please provide the following information with respect to your employment at the time of the illness eaused by the
Tiffany Gate Greek style pasta salad:

Name of Employer Employer address —| Salary or income
earned (yearly)}

C.  Provide the total amount of time you have lost from work as a result of the iilness caused by the Tiffany Gate Greek style
pasta salad to you or lo the Qualified Claimant

7) Category of Illness determination

Please check only one eategory applicable to the Qualified Claimant’s personal situation



\ Category

Check
ane

1. IHness of 0-1 days

2. lliness of | to 3 days

3. 1llness of 4 to 9 days

| 4. Tllness of 10 to 15 days

5. Illness of 16 to 22 days

6. Iliness transpiring over a period in
excess of 22 days

8) REQUIRED DOCUMENTS

ATTACHED
{check)

NONE
(check)

REQUIRED DOCUMENTS

A. Fully Completed and signed Claim Form {this document)

B. Copies of all medical bills or invoiccs relaled w0 any medical treatment, including in-patient
trealmeni, outpatient treatment and diagnostie tests conducted, provided to Claimant as a result of the
iliness caused by the Tiffany Gate Greek style pasta salad.

C. If a Claimant is a spouse, sibling, parent, grandparent, child, grandchild of a Qualitied Claimant (i.e.
the person who was ill), a statutory declaration establishing the relationship between the Claimant
completing the form and the Qualified Claimant,

D. If claiming on behalf of a deceased person, include complete copies of Will appointing the trustee or
the Certificate of Appointment of a EstateTrustee without a will if applicable.

E. If claiming on behalf of a child, a statutory declaration establishing the parental relationship to the
child eiaimant and the age of the child, ard i{ applieable a eopy of custody order, eourt order 2ppointing
guardian of property of child or statutory declaration of the person with custady of child

F. If claimant is seeking benefits for lost income (wages, salaty, etc.}, a complete ¢opy of Claimant’s
Notice of Assessment for the year 2002,

G. If claiming on behaif of a mentally incapable person, copy of a continuing power of attomey for
property, or court order appointing a guardian of property or appointing a committee of estate or
Certificate of Statutory Guardianship

H. Any results of medica! tests conducted in relation to the illness caused by the Tiffany Gate Greek
style pasta salad.

{. Any Doctor’s or medical reports or diagnosis prepared or made in relation to the illness caused by the
Tiffany Gate Greek style pasta salad.

9) Confidentiality

I understand that reasonable efforts will be made to maintain the confidentiality of the claimant’s
medical and personal information, but, by signing below. I hereby consent to the disclosure of the
information contained herein to the extent necessary to process my claim for benefits pursuant to the
Settlement Agrcement.




10) Declaration under penalty or perjury

READ THE FOLLOWING IMPORTANT INFORMATION
CAREFULLY BEFORE SIGNING AND MAILING THIS FORM

By signing below, | acknowledge and understand that this form is an official document approved by the
Court. and that submitting it to the Claims Administrator is equivalent to filing it with the Court.

By signing below, [ hereby declare, under penalty of perjury, after reviewing the information that has been
provided on this form, that all of the information provided in this form is true and correct to the best of my
knowledge, information and belief, and I declare that no deliberate misrepresentations have been made. [
further declare, under penalty of perjury, that all of the medical records and reports, authorizations and
other documents provided with this form are true and correct to the best of my krowledge, information and
belief.

By signing below, 1 further acknowledge and understand that, if the Claims Administrator determines that [
have deliberately provided false or misleading information, benefits to which I might otherwise be entitled
may be denied or reduced in the discretion of the Claims Administrator,

/ /
(Signature of Claimant) (Date - MM/DD/YYYY)

Mail this form and all attachments to:

CRAWFORD CLASS ACTION SERVICES
3-5085, 133 Weber St. N.

Waterloo, Ontario, N2J 3G9
Attention: Greek Style Pasta Salad Class Action
Tel. 1-866-640-0039
Fax. (519) 5784016
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NONCE TO CONSUME

R> OF GREEK STYLE PASTA SALAD

BETWEEN MAY 1, 2002 AND MAY 31, 2002 IN CANADA AND
THEIR RELATIVES OF
PROPOSED SETTLEMENT OF CLASS ACTION

PLEASE READ THIS NOTICE CAREFULLY

ITMAY AFFECT YOUR LEGAL RIGHTS

NOTICE

Tris notice s dizested o al. persans in Carada wino
cutisurned Grevk 5ryle pasta sajad betwean ihe 1" of May,
20602 ans the 31" of das 2007 anc » ho a1l ane 1l
rersons 2s are desenibec in Sectien 61 of the Famify Lo Ao
who suffered compensabie loss by reason of thal relationship
te 3 person faliing within the definzd class (“Class
Aemners')

A Jlass procezding was commenced aga.nst T.fany Gate
Fuoods Corporation {"Tuflany Guale™) alieging that Tiffany Cate
was responstble for the manufacture of Greek style pasta saiad
that was consumed by Clasy Members  Tiffany Gate has
vigorous!y dented all allegations that 1t was responstbie for the
contamination of any of us products and continues W deny ary
wrongdoing or labitily of any kind 10 Class Members

An agreement (the “Settlement™ or "Settlement Agreement”™)
has been reached and in order for the Setilement Agreement (o
become effectuve, 1t must be approved by the Onlario Supertut
Court of Justice.

SETTLEMENT TERMS AND BENEFITS

Lf the Settlement Agreement is approved. Class Members wall
be ehgble to receave compensatory payments under the
Sertlement 1n accordance wath thewr level of illness  The
payment will be based, among other things, on the number of
days the claimants were 1ll. The Settlement A grecment
describes in detail payment amounts for different durations of
ilness. CGrenerally, so that you can decide about your rights
before the Seriement 1s final, the followwng gives an
QVETYLCW

Payments for those who qualify could range rom 51,000 10
$H,000 respeclively for peesons who were 1l for 1 1o 3 days
and those who were 1ll 1n ¢xcess of 22 days. Payments for the
relatives of the persons who were il range from 5250 10
§1.500 for the same respective durations of iliness. The
amounts set forth above are imended 1o provide fair and
reasonable compensation for gencral damages  In some
cases, any loss of income [rom empioyment that 1s proven
with suppesting Jocumentation 35 set out n the Séulement
Agreement will be paxd in addition 1o the compensalory
payments outhned above.

Further detalls aboul the terms of ihe Scttlement can be
found st www.msmb.ex snd www.nelligan.ea

PROPOSED CLASS

The Settlement Agreement proposes cegtificauon of the
following Class.

al All persons who consumed the Greek sivie pasta salad
manufactured by Tiffany Guate Fouds Corporation, between
May 1 2002 and May 2!, 3002 ond who bacame i ar ¢
consequence of the cortamingtion of thes salad with shigeila
sonnei bacteria, or

b) All lnving parents. grandparents, children, grandehildren
stblings and spouses (within the mearing of 5 67 of the
Family Law Act 850 1990 ¢ F 1. a5 amended) of Class
Members

CLALMS PROCESS

Class members will have 45 days after the Notice of Approval
and ceruficaton is published to submt therr Claim Form and
package or their Opt-out form to the Claims Adminisiralor.
The acrual date will be indicated m a second Notice to be
published in this Newspaper, Claims package and all other
forms applicable o the Settlement can be obtained now at
www.msmb.ca and www.nelligan.ca or by callng the Claims
Admumnstrator al|-866-640-0039 proposed Class Counsel at
416-363-7485 or at 613-238-B080

CLASS COUNSEL RECOMMENDATION

Class Members in Canada are represented by the law firms of
McPhadden, Samac, Memer, Barry (Toronto — 416-363-5195)
and Nelligan O'Brien Payne (Crtawa -613-218-8080). Their
websiles ane www msmb.ca and www.nelhgan.ca

Class Counsel are experienced in product hability hitiganon
and recommend the Scitlement. Detailed matenal in support
of Settlement approval and approval of Class Counse! fees arc
posted at www msmh.ca and www nelligan.ca and may be
updated from ume to tme  Class Members are encouraged 10
res1ew this maienal in considening whether of not to cbjecl o
the Settiement

SETTLEMENT APPRDY AL HEARING & CLASS MEMBERY'
RIGUTTO OBJECT

This Nohee 510 advise you 6f the Approval 1{earing for the
Settlement .o the here macten srought on beralf of Class Mar sen
rescent in Canada, which will take place on Julv 4, 2008 at 19 04
a.m,, at 361 Lniversity Avenue, Toronto, Ontarlo

Memwoers of the propesed ¢lass wae do not oppese the Settiemen: nzec
net appeyr at the hearng or take any other action ar ks tme to cate
thewr Jes.re fo paricipate 10 the Seutiement. Members of the proposed
class are entitled 1o object 1o the Seulement and have the right 1o apoear
at the aporopriate heanng, in person of through 2 lawyer

Members of the propesed cluss who wish to object o the Settlement ar2
ercouraged o send an obsection n writing by maii or by fax, defivered
on or before June 25, 2008, 10 the Clams Adminisirator at the address or
fax number below Al wrillen objections w1l be presented 10 the Count
for consideration. I a wrilten objection is fiied. 1t 1 requested that the
writien objection inciude the following information

I. The individual’s name, address, telephone number, fax number, and

e-ma] address

2 A statement that he or she 1s a member of the proposed class

3. A brief statemend of the nature of and reasons for the objecuon

4 Whether he or she intends to appear a: the appropriale Court heaning
n persan or through a lawyer and 1f through a lawyer, the Jawyer's
name, address, telephone number, fax number and c-mail address

Even if a writen objecuon 15 not filed andior an intentior Lo appear is
not indicated, Class Members will be entitled to appear and raisc any
objections at the apphicabie approval heartng, al the Count's discretion.

Those clamants whose information was already migrated clectronically
10 the Ctaims Adrmumstrator MUST notify Class Counsel of their
updated information.

RICGHT TO OFT OLT

Exenif the Scttlement 15 approved and the elass proceeding 15 certified
as a class action, Class Members shall have the rnght 1o ¢xclude
themselves from the Settlement (and the appropriate proceeding). and i
such event neither the person who has opted out nor their famly
members shall be elinble for any of the payments set oul in the
Sertlement Agreement. Any such person who docs not opt cut shall be
bound by the terms of the Settiement Agreement and ail related court
orders and shall be feréver barred from commencing any proceeding
against Tiffany Gate or any other third parties in respect of the sad pasta
salad, An addinenal nolice adwising of Court approval of the Sculement,
1f appraval 1s granted, will be published in this newspaper specifying the
deadiine by which Ctass Members will be required 10 opt cut The
proposed opt out deadline 18 [orty five {days) afler nolice of the approval
of the Seitiement 13 published. Class Members are aiso encouraged to go
lo www msmb.ca or www nellipan.ca for updated :nformation and
important dates.

CLASS COUNSEL FELS

Under the terms of the proposed Settlerment, Class Counsel will seck
$700,000 in legal lees. These funds shall be paid by TiTany Gate n
addition 1o the Compensatory Payments to Class Members and OHIP.
Class Counse! fees are subject lo the approval of the Coun.

CLAIMS ADMINISTRATORS
Crawford Class Action Services
3-308, 133 Weber S1 N,
Wazerloe, Onlane, N2J 309

Tel. 1-B66-640-0039

Questions about tha Settlement

Do not direct any questions about this nolice or the Settlement to the
Court. The Court cannol answer them. Any guestsons should be
directed to Class Counse! andor the Claims Admunistrator fellowing a
review of the Setllement Agreement and Exhibns inciuding the claim
[orm on www . msmb.ca and a www nelligan.ca

Interpretatica

I there 18 any conflict berween the provisions of this Nouce and the
Settlement Agreement and any of its Exhibits, the terms of the
Seltiement Agreement sha!l preval.

This notice hay been approved by the Honourable Justice Lax of the
Oneario Superior Couri of Justice.
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NOTICE OF COURT APPROVAL OF GREEK STYLE PASTA SALAD CLASS ACTION
SETTLEMENT AGREEMENT

THIS NOTICE IS TO CONSUMERS OF GREEK STYLE PASTA SALAD MANUFACTURED

AND DISTRIBUTED BETWEEN MAY 1, 2002 AND MAY 31, 2002 IN CANADA AND THEIR

RELATIVES

PLEASE READ THIS NOTICE CAREFULLY AS IT MAY AFFECT YOUR LEGAL RIGHTS. YOU MUST ACT WITHOUT DELAY

TO COMPLY WITH THE DEADLINES AS SET QUT BELOW.,

TO ALL CLASS MEMBERS

a} All persons who consumedthe Greeh style pasta salad, manufactured hy TilTany Gate Foods Corpoeration between May 12002 and May 31, 2002 and who becamc 1ll as

a conseguence ol the contamimnation of this salad with shigelfa sonnei bacteria, or

l;/;AIl living parents, grandparents. children, grandchildren, siblings and spouses (within the mearing ol s. 61 of the Family Law Act R 8 O. 199G ¢ F 3, as amended) ol Class
embhers

Please be advised that the Ontario Supenor Court of Justice approved the Settlement Agreement reached an the class acuions initiated in Ontario which allege that Tiffany

Gate negligently manufactured, marketed and sold 1ainted Greek Style Pasta Salad between May 1,2002 and May 31, 2002

To be enhitled 10 2 payment pursuant to this Settlement Agreement, Tiffany Gute Consumers and Derivative Claimants musi file a claim with the Claim Administrator by

the Deadline, being 45 days after the publication of this Notice of Settlement Approval. in the manner described below,

SUMMARY OF THE AGREEMENT

T1ffany Gate, while net admitting hability, has agreed 10 make compensatory payments (o setile the clams of all Class Members  OI1P will also recesve compensatory
payments, which shall be full and linal satisfaetion of medical services 10 or providedio Tiffany Gate Consumers

T'he Ontario cour has cerlified the class action in order 10 @ve effeet (o the Settlement on behalf of the futlowing Class

a) All persons who constmed the Greek style pasta salad, manufactured by Toffany Gate Foods Corporation berween May | 2002 and May 31, 2002 and who became it as a
consequince of the contamination of this salad with shigetla sonnei baciaria; or

bt Al lnving parents, grandparents. children, grandchildren, siblings and spouses (within the meanmg of 5. 61 of the Family Law Act RS O. [990 ¢ F.3, as amended) of Class
embers

Compensalory payments are made in accordance with Class Mcembers™ level of injury, and will be based on the time of the illness suffered by the ClassMembers The
specific eligihility eriteria and eompensation levels are set oul as follows

Category Amount for | Amount for FLA Claim
Direct
| Claimants
| llness of | to 3 days $1,000.00 $ 25000 ) ]
2 llness of 4 10 9 days o — [ $2,000.00 $ 500.00 -
3 Nness of 10 to 15 days 400000 $ 750.00
4 Niness of 16 to 22 days $6,000.00 $1,200 00
5 Nliness transpinng over a period in excess of 22 days $8.000.00 | 3150000 — N

In some cases, loss of mcome from employment ineucred by a Tiffany Gate Consumer or other out-of-pockes expenses that 1s proven with supporting documentation wilk be
pard in addition to the compensatory payments odlined above.

The <laims of all other persors who consumed the Greek style pasta salad manufactured by the defendant, Tiffany Gate Foods Corporation between the 19 of May, 2002 and
the 31 of May 2002 and who, as a consequence of (he contfammation of this salad with shigelia sonnei hacreria, became 11, and the ¢laims of all other persons related 1o those
persons. will be dismissed as against Tiflany Gate.

OPTING OUT
ATl persons who Fall witin the elass definitions cerulied in the Ontane Count will automatically be included in the class unless they exclude themselves from the class by
Opting Oul To Opt Out, Class Members will have to complete, signand return an “Opt Out Form™ to: Crawford Class Action Scrvices, 3-505, 133 Weber St N.Waterloo,
Ontario, N2J 3G9, attention Tiffany Gate Class Action on or belnre the Opt Out Deadline, being 45 days alter the publication of this approval notice. 17 a Class
Memher does avt umely and properly Opt Out and does ot timely and properly make a claim under the Settlement Agreement, he or she will be forever barred from recerving
any paymenl under the Settlernent, and from instituting or continuing any action against Tiffany Gate relared to the consumption of iis Creek style pasta salad marketed
between May 1, 2002 and May 31, 2002 If a Tiffany Gate Consumer eleets to Opt Out of the Settlement and the Onlario ¢lass procceding. eaeh and every Derivative
Claumant related to this Tiffany Gate Consumer who has Opted Out will be deemed to also have Opted Out of the Settlement.

LEGAL FEES

The Ontario Superior of Justiee has awarded to PlaintifT’s counsel representing the Class (“Class Counsel™) collectively. an amount of $700,000 dotlars in legal costs
(snclusive fees and disbursements) lus applicable taxes.

Claimants may, bul are nol obiiged (o, retatn their ewn lawyers (o assist them in making individual claims under the Settlement. Claimants are responsible for paying the legal
fees ol any lawyers they retain Claunants are advised that submitting a Clarm under (he Settlement Agreement will be ¢considerably less complex and less expensive than
pursuing an individua! lawsuit, and as such. any percentage fee agreement might be for a lesser percentage tian (i ordimary circumstances

(=il S
IMPORTANT DEALINES
Deadline to Opt Out of the Settlement 1s 45 days after the date of publication of this Approval Notice
Deadine to file claim 1s 45 days after the date of publication of this Approval Notiee
Because of the deadlines. you must act without delay
FURTHER INFORMATION
A eomplele eopy of the Scttlement Agreement including the detailed instruction package and instructions on how to obtain a Claim Form or Opt Out Form are available from
the Claims Admiistrator and/or Class Counsel. To obtmn a copy of the detailed instruction package and a Claim Form necessary 1o file a Claim for settlement benefits or an
Opt Qul Form necessary 10 Opt Out, please contadt the Claims Administrator, Crawford Class Action Services at |-866-640-0039, or by fax: (519) 578-4016 o1 Class Counsel
as set forth below

The law firms of McPhadden Samac Merner Barry (Toronto) and Nelligan (¥Brien Payne L1.P (Ottawa) represent Class Members in Canada McPhadden Samae Merner
Barry can be reached at (416)363-5105 or at www.msimb.ca. Nelligan O'Brien Payne LLP can be reaehed at (613)231-8272 or at www nelligan ¢

If there 15 a conflict between the provsion of this Notice and the Settlement Agreement and any of its exhibits, the lerms of the Settlement Agreenent shall prevail, L
PUBLICATION OF THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF JUSTICE.

| # B -- May 20/08 C9 30 AM -- C \Documents and Settings\CGronkeilocal SethngsiTemporary
internel Filest\OLK352\Nptice of Court Approval(3) doc |
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SCHEDULE DT
NOTICE OF DISALLOWANCE

GreehSty e Pusta Salad Clasy Action Scettlement

The Clatms Adnuristrator has determined that the Clainy Formy ou sebnicted s not sutficient te qualsty

sou the Clalmant, for the compersation wou are secking. for one or more for the following reasonis)
checked below:

The sapporting documentation subritied in support of the ¢laim does not meat the ¢rnieria detined
in this Agreement for Supparting Documentation

Inadrquate documentation was submitted

_ The Claim Form 1s inconiplete

No orinadequate documentation was provided to support claims for loss of income or out of
pocker expenscs

The supporting Documents do not support the level of award claimed

INo proof of the Qualified Clzimant's relationship to an FLA Claimant was provided

Particulars of Deficiencies:

YOU HAVE FORTY-FIVE (45) DAYS, AFTER THIS NOTICE OF DISALLOWANCE WAS SENT. TO
REMEDY THE DEFICIENCIES INDICATED ABOVE. Failure to remedy a deficiency within foriv-five
(45) davs shall result in the rejection of that portion of the claim to the extent that it is delcient or may
result in the rejection of the totality of your cluim,

If you do not understand this form, or want further information on how to remedy the deficiencics, please
call 1-866-640-0039. A Claims Adniinisteator can help you. You may also choose to consult with a
lawver. at your own expense. about options under the Settlement Agreement,

Your reply to this Notice and any documents associated to it, if applicable, must be sent and postmarked
within 45 days after the Notice was sent to you to:

CRAWFORD CLASS ACTION SERVICES
3-305, 133 Weber St N,

Waterloo. Ontario, N2J 3G9
Attention: Greek-Style Pasta Salad Class Action
Tel. 1-866-640-0039
Fax. (5319) 5784016
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SCHEDULE “E”
NOTICE PLAN

GREEK STYLE PASTA SALAD
CLASS ACTION SETTLEMENT
NOTICE PROGRAM
NATIONAL CLASS
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NOTIFICATION PLAN DESCRIPTION

OBJECTIYE

To effect fair, reasonable and adequate notice to class members of the proposed

terms of the Greek-Style Pasta Salad class action settlement.

Reasonable notification entails:

achieving broad reach of the target group

in urban and rural areas in Ontario

using clear, comprehensible language

]

to ensure their awareness and understanding of their rights under the

proposed settlement

All communications will comply with the provisions of the Class Proceedings

Act, 1992,



NOTIFICATION PLAN DESCRIPTION:

ii.

TARGET GROUP DEFINITION

Primarv — Class Members

communications activity wil] target class members directly. For the purposes of

media selection, the primary target group for this program is defined as:

Apge: 18+
Gender: Even split between males and females
Education: Assume class members’ education levels mirror

those of the population at large.
Household Income:  Assume class members® household income levels

mirror those of the population at large.

Regionality
While this is a National Class Action, for the purposes of media planning this

notice program is focused on the Province of Ontario where the Greek style pasta

salad was solely distributed.



iti.,

NOTIFICATION PLAN DESCRIPTION:

COMMUNICATIONS STRATEGY

The communications strategy is to use a combination of media in an effort to
reach as large a percentage of class members as possible within the budget.

Communtcations will be aimed directiy at class members,

Communications vehicles will include:

e Daily newspapers

* Web based communications

e Letters to Class Members who have already provided information relative
to their claims to and who are not communicated via email with proposed
Class Counsel — The Defendant is to pay for the cost of postage of same —
Class Counsel is to conduct reasonable internet searches (canada4ll,
reverse phone number, Google searches, Motor-Vehicle Licence searches)
to attempt to identify those known claimants whose last known address is

out-of-date.



iv.

NOTIFICATION PLAN DESCRIPTION:

PHASES OF PROGRAM:

The notification program will be undertaken in two Phases.

Phase | will inform class members of the terms of the proposed settlement and
provide them with details of the certification and settlement approval hearing as
well as how to launch objections, if they so desire. Phase 2 will advise class
members of Court approval of the settlement agreement and will advise class

members how to submit ¢claims under the settlement.

Phase 1

Communications vehicles to be employed during this phase of the plan include:
Daily Newspapers: Insertion of a Y4-page notice in the Saturday edition of the
Toronto Star, the Ottawa Citizen, the London Free Press

and the Kingston Whig-Standard.

Website: An independent Tiffany Gate class action administration
website will be established and maintained throughout the

notification period.

Phase 1 will cost:

One insertion Saturday $33,063.50 + GST



NOTIFICATION PLAN DESCRIPTION:

Phase 2

Communications vehicles to be employed during this phase of the plan include:
Daily Newspapers: Single insertion of a Y4-page notice in the Saturday edition
of the Toronto Star, the Ottawa Citizen, the London Free

Press and the Kingston Whig-Standard..

Website: An independent Tiffany Gate class action administration
website will be established and maintained throughout the

notification period.

Phase 2 will cost:
One insertion Saturday $33,063.50 + GST

The precise content of all elements of the program will be at the discretion of the

Court.



IL

PROGRAM RATIONALE:

NEWSPAPERS

Newspapers have been selected as the primary communications vehicle based on
the broad coverage, flexibility of timing, and the targeted regional coverage they

provide.

It should also be noted that for most communities across Ontario there are weekly
community papers available in addition to local daily newspapers. These papers
have not been included in the plan, since most people read their Jocal datly
newspaper as well as their community newspaper, so adding insertions in
community newspapers on a national basis will not significantly increase the

overall reach of the campaign, but will increase media costs dramatically.

As indicated above, the Greek style pasta salad was solely distributed in Ontario:

the media coverage reflects the regional character of this settlement.



ii.

PROGRAM RATIONALE:

il

WEBSITE

Webpage Development

A simple, Greek Style Pasta Salad Class Action administration webpage will be

established and used to disseminate detailed information on the settlement.

Notices in English plus regular updates, as warranted by new developments, will

be made during the course of the settlement period. The webpage will contain

copies of all court documents and contact information for class counsel and will

serve as a single reference point for all current, relevant information regarding the

settlement.

Estimated Cost — Phase 1

Webpage development
Website maintenance and updates {$350/month for 2 months)

Subtotal - Phase 1

Estimated Cost — Phase 2

Webpage maintenance and updates ($350/month for 10 months)
Subtotal - Phase 2

Total Webpage Development

$5,000

£700
55,700

$3,500
$3,500

$9,200



lIIl. BUDGET SUMMARY

Single publication on a Saturday

Phase 1

Newspapers

Toronto Star (front/body section) $ 18,345.75

Ottawa Citizen (legal classified section) $ 8,687.75

London Free Press $ 4,620.00

The Kingston Whig-Standard (classified

section) $ 1,410.00

Sub-Total Newspapers S 33,063.50

Webpage $ 5,700.00
$ 38,763.50 Subtotal
$ 233581 GST
S 41,098.31 Total

Phase 2

Newspapers

Toronto Star (front/body section) $ 18345.75

Ottawa Citizen (legal classified section) $ 8,687.75

London Free Press $ 4,620.00

The Kingston Whig-Standard (classified

section) $ 1,410.00

Sub-Total Newspapers $ 33,063.50

Webpage $  3,500,00 _
$ 36,536.50 Subtotal
$ 2,192.19 GST
$ 38,728.69 Total

Total (Phase 1 and Phase 2) $79,827.00
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SCHEDULE “F”
Opt-Out Form

Greek-Style Pasta Salad Class Action Settlement

This is NOT a claim form. It EXCLUDES you and members of your family from
the Settlement Class. Do NOT use this Form if you want to receive a compensatory
payment under the Settlement Agreement.

To be effective as an election to opt-out of this Settlement, this Form must be completed,
signed and recetved by regular mail or fax, by the Opt-Out Deadline, being 45 days
following the date of publication of the Approval Notice, to the Claims Administrator
at the address listed below.

Please read the entire form and follow all instructions carefully.

L. Claimant information: Please provide the following information about
yourself or, if you are filing this claim as the legal representative of another
person who cannot file his or her form, provide the following information
about the person on whose behalf you are filing the form.

Furst Name of Tiftany-Gate Consunter Middle Initial Last Name

List all other names, including your maiden name, that you have used during the last 10 years

Street Address Apt. No.
City Province Postal Code
Daytime Phong number Evening Phone Number Gender (circle one)
M F
Date of Birth(DD/MM/YY) Date of death (if applicable) Social Insurance Nurnber
11. Legal Representative Information: (if applicable) If you are filing this form

as the legal representative of another person or an estate, please provide the
following information:

[First Name of Legal Representative Middle Tnitial Last Name
r—Strcel Address Apt. No.
City | Province Postal Code

Daytime Phone number Evening Phone Number Relationship to Claimant above: J




[II.  Lawyer Information: (if applicable) If you or the Claimant have hired a
lawyer in connection with this Tiffany-Gate claim, please provide the
following information about the lawyer:

Law Firm Name Lawyer's First Name " Lawyer's Last Name
Street Address - o Suite, No
Ety T Province Postal Code
Lawyer’s Phone number Lawyer’s Fax Number Date of first contact with lawyer
i

I have read the foregoing and understand that by opting-out, I will never be eligible
to receive any compensation pursuant to the Greek-Style Pasta Salad Settlement. I
further understand that by opting-out, all personal representatives, spouses,
relatives and loved ones who on account of a personal relationship to me assert a
derivative claim for compensation are deemed to have opted out as well.

Date Signed Signature

(Class Member or Executor, Administrator or Personal Representative)

To be effective as an election to opt-out of this Settlement, this Form must be completed,
signed and postmarked on or before the Opt-Out Deadline, being 45 days following the
date of publication of the Approval Notice to the address listed below.

The consequences of returning this Form are explained in the Notice of Certification and
Settlement Approval. If you have questions about using or completing this Form, contact
your lawyer or call the Claims Administrator’s Information Line at: 1-866-640-0039

Please mail this Opt Out Form to the following address postmarked on or before the
DEADLINE, being 45 days following the date of publication of the Approval Notice.

TIFFANY-GATE CLAIMS ADMINISTRATOR

Crawford Class Action Services
3-505, 133 Weber St N,
Waterloo, Ontario, N2J 3G9,
Attention: Greek-Style Pasta Salad Class Action

Toll-free: 1-866-640-0039
Fax: (519) 578-4016

THE INFORMATION PROVIDED IN THIS FORM WILL REMAIN
CONFIDENTIAL



SCHEDULE “G”



Court file: 02-CV-230368CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE MADAM ) Thursday, THE DAY
JUSTICE LAX ) OF May, 2008
BETWEEN:

NICKIE TOURLOS

Plaintiff
and

TIFFANY GATE FOODS CORPORATION

Defendant

PROCEEDING UNDER THE CLASS PROCEEDINGS ACT, 1992

ORDER

THIS MOTION made by the Plaintiff for an order, inter alia, approving the
notice advising members of the proposed class of a hearing to approve a Settlement
Agreement (“Notice of Approval Hearing”), attached as Schedule “A” hereto, entered
into between the Plaintiff and Tiffany-(Gate Foods Corporation (“Tiffany-Gate™), was read

at the Court House, 361 University Avenue, Toronto, Ontario.

UPON BEING ADVISED that the Plaintiff and Tiffany-Gate, by their counsel,
have entered into a Settlement Agreement executed on the 21st day of December, 2008 as

amended and that Tiffany-Gate has consented to the terms of this Order;

AND ON READING the materials filed, including the Notice of Approval
Hearing and the Notice Plan, and on hearing the submissions of counsel for the Plaintiff

and Tiffany-Gate:



l. THIS COURT ORDERS that the motion to approve the settlement and certify this
action as a class proceeding as against Tiffany-Gate shall be heard on July 4th, 2008, at
10:00 a.m., at the Court House, 361 University Avenue, Toronto, Ontario (the “Approval
Hearning”),

2. THIS COURT APPROVES the form of the Notice of Approval Hearing, which
shall be published/disseminated, on a Saturday, once in the Toronto Star, once in the

Ottawa Citizen, once in the London Free Press and once in the Kingston Whig-Standard,;

3. THIS COURT DECLARES that this dissemination/publication provided for in the
Notice Plan constitutes fair, adequate and reasonable notice to the proposed class of the
Approval Hearing and of class members’ right to object to the settlement, and satisfies

the requirements of section 19 of the Class Proceedings Act, 1992,

4, THIS COURT ORDERS that the Notice of Approval Hearing be published and

disseminated forthwith and in no event less than ten days before the hearing;

5. THIS COURT ORDERS that Class Counsel (as defined in the Settlement
Agreement) shall send or cause to send the Notice of Approval Hearing by e-mail or
ordinary mail to all class members known to them forthwith and in no event less than ten

days before the hearing;

6. THIS COURT ORDERS that Class Counsel shall post or cause to post the Notice
on their respective websites forthwith and in no event less than ten days before the

hearing;

7. THIS COURT ORDERS that members of the proposed class may submit written
objections to the Settlement Agreement on or before June 25th, 2008 at 4 p.m. (Eastern
Standard Time) to the Claims Administrator, Crawford Class Action Services, which
shall send a report of the objections to proposed Class Counsel and to the Defendant’s

counsel no later than two days before the hearing, but that any class member shall be



entitled to appear and raise any objection at the Approval Hearing, at the Court’s

discretion;



8. THIS COURT ORDERS that Tiffany-Gate shall pay to proposed Class Counsel
the costs associated with the dissemination/publication of the Notice of Approval Hearing

upon receipt of Class Counsel’s invoice.




SCHEDULE “H”



SCHEDULE “H”
Court file: 02-CV-23036RCP

ONTARID
SUPERIOR COURT OF JUSTICE

THE HONOURABLE MADAM ) . THE DAY
JUSTICE LAX ) OF . 2008
BETWEEN:
NICKIE TOURLOS
Plaintiff
and
TIFFANY GATE FOODS CORPORATION
Defendant

PROCEEDING UNDER THE CLASS PROCEEDINGS ACT, 1992

ORDER

THIS MOTION made by the Plaintiff for an order, inter alia, certifying this
action as class proceeding, approving a Settlement Agreement dated . 2007
entered into betwecn the Plaintift and Tittany-Gate Foods Corporation (“Tiffany-Gate™).
and approsal of the fees and disbursements of Plaintit!™s counsel, was heard

2067, at the Court House. 361 University Avenue, Toronto, Ontario.

UPON BEING ADVISED that the Parties to this action, by their counsel. have
entered into a Settlernent Agreement executed on the day of , 2007 and that

Tiffany-Gate has consented to the terms of this Order:

AND ON READING the materials filed. and on hearing the submissions of

counsel for the Plaintiff and Tiffany-Gate:




. THIS COURT ORDERS that tae within procecding be certitied as 2 class
proceeding pursuant to .5 of the Class Proceedings Act. S.0O. 1992, ¢.6 (“Class

Procecdings ey on behalf of the toliowing class:

a) All persons who consumed the Greex style pasta salad. manufactured by
Tiffany Gate Foods Corporation between May 1 2002 and May 31, 2002 and who
became i1l as a consequence of the contamination of this salad with shigella
sonnei bacteria. or

b) All living parents. grandparents, children, grandchildren, siblings and spouses
(within the meaning of s. 61 of the Family Law Act R.S.0. 1990 c. F.3, as
amended) of Class Members.

2. THIS COURT ORDERS that Nickie Tourlos be appointed as the representative
plamtff for the Class;

3. THIS COURT DECLARES that the Scttlement Agreement, attached hereto as

Schedule “A”, is fair and reascnable and in the best interest of the Class Members:

4. THIS COURT ORDERS that the Settlement Agreement is hereby approved

pursuant to s.29 of the Class Procecdings Act:

n Ty T T Ty

3. THIS COURT ORDERS that the Settiement Agreement is hereby approved on

behalf of parties under a disability;

6. THIS COURT ORDERS that Crawford Class Action Services shall be appointed

as Claims Administrator pursuant to the Settlement Agreement;

7. THIS COURT ORDERS that Paul Torrey and Anne Mullins be appointed as
Mediators and‘or Arbitrators for the Settlement. and shall respectively hear challenges
brought under the Settlement Agreement for the Toronto and Ottawa regions. pursuant to
the applicable provisions of the Settlement Agreement. and 1f, for any reason. any

appointed Mediator and or Arbitrator is unable to fulfill any of the duties set out in the




L T TR v ey s B daiiaite tlyarata eyt e i . - b Ty & . 1
Setifement Agreemen: and the Exhibits thereto. another Mediator and or Arbimrator shall

Ay e e : Ty oan
beappoinied in his place:

8. THIS COURT ORDERS that Notice of Certification and Settlement Approval
saall be given in the form to Schedule "B7 hereto. within the timeframe set forth in the

Settlement Agreement:

9. THIS COURT ORDERS that Tiffany-Gate shall pay the costs associated with the
dissemination‘publication of the Notice of Certification and Settlement Approval

pursuant to the Settlement Agreement;

10. THIS COURT ORDERS that any Party may bring a motion on notice to the other
party to the case management judge appointed to supervise this action, or his or her
successor or designate, at any time for directions with respect to the implementation or

interpretation of this Settlement Agreement;

[I.  THIS COURT ORDERS that all settlements relating to the minor members of the

Class are hereby approved:

12

THIS COURT ORDERS that any amount of $250.00 or less otherwise required to
be paid into court pursuant to Rule 7.09 of the Rules of Civil Procedure or by other

appiicable legislation shali be paid in trust for the benefit of the claimant(s) as foliows:

a) in the case of a minor, to the minor’s parent(s) with whom the minor resides or

the person who has custody of the minor;

b} in the case of a person under a disability, to the party’s guardian of property or

attorney for property:

¢) in the case of a deceased party. to the Qualified Claimant’s estate, care of the
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12 THIS COURT ORDERS that further service on the Public Guardian and Trustee

and The Children's Lawyer is dispensed with, except where:

(a) An adult Class Member, who is a party under disability and is
not represented by a guardian or attorney, opts out of the

scettlement: or

(b) A minor, or a person on behalf of a minor, opts a minor out of

the settlement; or

{c) A motion 1s made affecting the terms of the settlement that

may affect any party under a disability.

14. THIS COURT ORDERS that Tiffany-Gate shall pay the costs incurred by the

Claims Administrator pursuant to the Settlement Agreement:

LS. THIS COURT ORDERS that Tiffany-Gate shall pay the costs assoctated with the

dissemination/publication of thc Notice of Approval Hearing on or before . 2008,

16.  THIS COURT ORDERS that Class Members may Opt Out of this proceeding by
sending a completed Opt Out Form signed by such person or representative to; Crawford
(Class Action Services, Unit A — 101 Randall Drive, Waterloo, Ontario. N2V 1C5,
Attention: Thffany-Gate Class Action - Requests for Exclusion, received no later than

forty-five (45) days following the Approval Notice Date;

17. THIS COURT ORDERS that if any Ctass Member. or the executor, administrator
or personal representative of a deceased person who. had he or she not died, would have

been a Class Member. elects to Opt Out of this class proceeding, each and every Family




1

Class Member related 1o the Ulass Member who has Opted Out is deemed 1o have Opred

AT Vel slev o PR . .
Out ey class proceeding

18 THIS COURT ORDERS that all Class Members who do not Opt Out in the
manner prescribed in the Settiement Agreement. shall be deemed to have elected to
participate 1n the Sculement and shail be bound by the Settlement Agreement and this
Order and such Class Member shall forever be barred from commencing any new

proceeding against Tiffany-Gate;

19, THIS COURT ORDERS that Plantiff™s Counsel are awarded Seven Hundred
Thousand dollars ($700,000.00), inclusive of legal fees and disbursements, plus

applicable taxes. which amount shall be paid pursuant to the Settlement Agreement;




2o THIS COURT GRDERS that wnon the Efoiive Datel the within action is her

g%

dixmissed with prejudice as a:

s

amnst Tiffanv-Gate withoat costs:

[¢7)




