
i\ickie Tourlos
 

and
 

Tiffany Gate Foods Corpora tion
 

First Amended Settlement Agreement
 

1.	 Preamble 

For the purposes of resolving the claims brought by the Plaintiff against the Defendant in this 
Class Action proceeding relating to the Defendant's Greek style pasta salad, the Parties hereby 
enter into this settlement agreement, subject to Court approval. 

2.	 Recitals 

Whereas: 

A.	 The Parties shall seek court approval: 

I.	 Certifying this Action as a class proceeding pursuant to the Class Proceedillgs Act, 
1992, S.O. 1992, c. 6 ("CPA"); 

2.	 Of this Proposed Settlement Agreement; 

3.	 Defining the proposed class as follows: 

a) All persons who consumed the Greek style pasta salad, 
manufactured by Tiffany Gate Foods Corporation between May I 
2002 and May 31, 2002 alld Irho, as a cOll5equellce of the 
contamination oj'this salad 'dth shigella sonnei bacteria became 
ill; and 

b) All living parents, grandparents, children, grandchildren, 
siblings alld spouses (within the meaning of s. 61 of the Fami(v 
Law Act R.S.a. 1990 c. F.3, as amended) ()fClass Members, 

(collectil'ely, the "Class Members"); and 

4.	 Appointment of l\'ickie Tourlos as the representative plaintiff pursuant to the 
prol'isions of the CPA ("Representative Plaintiff'). 

B.	 The Defendant denies and continues to deny any wrongdoing or liability of any kind to 
any Class Member and has raised numerous affirmatile defences. 



C.	 The R~preoentatil'e PiaintitTand her cOL:nsel ha\e conducted settlement negotiations with 
the De fen d:1nt and Defendant's' Counsel. Based upon an analysis of the facts and the law 
J;'r:li.:abk to tl-;~ Class ~rcnlb>2r~' Cb;;:1S. mid tuking into accow:L ar::O:lg other things, 
tl-;e extensi\"c bu~d~ns ar:d expense of litiga:;on. i:ncluding the risks 2nd uncertai:1~ies 

associated with protracted trials and appeals, as well as the fair, cost-effective and 
assured method of rcsoh ing Class IIlen1bcrs' claims provided by this Agreement. the 
Representative Plaintiff for this Ciass. \Iith the benefit of advice from her counsel. have 
concluded that this Agreement provides substantial benefits to the Cbss and is fair. 
reasonable, adequate and in the best interests of the Class: 

D.	 The Defendant has similarly concluded that. although it continues to deny any 
wrongdoing or liability, it is committed to maintaining positive relations with its present, 
future and fonner customers and therefore wishes to resolve finally and completely the 
pending and potential claims of the Class; 

E.	 Subject to the approval of the Court, the Parties by this Agreement intend to resolve, 
terminate and conclude any and all settled claims under the tenns of this Agreement, and 
further intend that the Released Persons shall receive complete releases and final peace 
from any and all such Settled Claims on behalfofthe Plaintiff and the Class; 

F.	 The Defendant has agreed to make certain payments to Qualified Class Members as 
outlined in this Settlement Agreement; and 

G.	 The Parties agree that all members of the Class shall have the right to opt-out pursuant to 
Section 9 of the CPA and therefore be excluded from the Settlement as provided in this 
Agreement. 

H.	 Peter Andrews and Phyllis Andrews, in their personal capacity and as representatives of a 
class of similarly situated individuals, commenced a proposed class action in the Ontario 
Superior Court of Justice as Court File No. 02-CY-20789 against Tiffany Gate Foods 
Corporation, Loblaws Supennarkets Limited, Hartman Foodliner Inc., 1437716 Ontario 
Limited and 1179132 Ontario Limited. The Great Atlantic & Pacific Company of Canada 
Limited and Loeb Canada Inc. (the "Andrews Action"). 

J.	 The Andrews Action was dismissed on a without cost basis on March I, 2004 and the 
claims of the entire class are being brought by way of the Action. 

NOW. THEREFORE, for value received, the Parties stipulate and agree, subject to Court 
approval, that any and all Settled Claims shall be finally settled and resolved on the tenns and 
conditions set forth in this Agreement. 

3.	 Definitions 

As used in this Agreement, including the Recitals and Schedules hereto, in addition to any 
definitions set out elsewhere in this Agreement, the following tenns shall have the meanings set 
forth belo\\ : 
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.rJ.CtiOll 111ean.) the Jct:on brought against the Defendant by' the Plaintiff under the Class 
Pmccedings .'lei, 1992, and filed in th~ On::"io Superior Court of Ju,tic~ under Court 
fi:c :\L;;~lbcr 02-CV<~3[)J6S CP. J;:d J.:~} aI:d all appc8b f:-oni a;-:y dcci::iioIl-:: in th~:: 

~1:1~CJr:: 

Agreement or Settlement Agreement ITlC(;1nS this Settlement Agreement. including ::111 
Schedules "ttached hereto: 

A'rard means the payments made by the Claims Administrator to Qualified Claimants: 

Business Day means any day except Saturday, Sunday or any other day on which 
commercial banks in Ontario are authorized by law to close; 

Certification Order means the Order of the Court that will be sought by the Parties 
certifying the Action as a class proceeding under the Class Proceedings ACI, 1992; 

Claimant means a person who submits a Claim Form to the Claims Administrator 
postmarked on or before the Deadline; 

Claim Form means a form substantially in accordance with Schedule "A" to this 
Agreement; 

Claim Period means the time period commencing on the publication of the Notice of 
Settlement and Proposed Settlement and ending on the Deadline; 

Claims Administrator means Crawford Class Actions Services located at Unit A, 101 
Randall Drive Waterloo, Ontario, N2V IC5, and is the entity agreed to by the Parties and 
appointed by the Court, to administer, manage and direct the processing and payment of 
the Claimants' claims for compensation under this Agreement; 

Class means the following persons: 

uj AI! p~r~o}ls ..dw COJlsIiNlt:\i the Creek .szr1e pu:::,lu sa/iid,
 
manufaclured by Tij1ilny Gate Foods Corporation belween Alay I
 
2002 and Mal' 31, 2002 and \I·ho became ill as a consequence of
 
Ihe Call/aminalion ofIhis salad wilh shigella sonnef bacleria; and
 

b) All h\'ing parenls, grandparenlS, children, grandchildren,
 
siblings and spouses (within Ihe meaning of s. 61 of Ih!! Family
 
Law Aci R.S.o. 1990 c. F.3, as amended) ofClass Members.
 

Class Members List means the list of these Claimants who contacted Class Counsel 
with respect to the herein Action before the publication of the Notice of Settlement. 

Certification Order means the order of the Ontario Superior Court of Justice that will be 
sought by the Parties approving this Action as a class proceeding pursuant to the CPA. 



Class COl/llsel mean" the la'-, tim:s of :'vkPl:acden, San:ac. \reme~. Barry. Barristers and 
Solicitors. in Toronto. and '\elli:,'ar. O'Brien Payne LLP. in Ottawa, who shall continue 
:0 Zl-:~ Of. bC:12Jf o[ th:: eLl.:;.) \\ l~h r;,;:-;rc.:: to all r:,,;ca5·~lrcs rC":l~!ircd to g;',-e effc·c~ to thlS 
'\o,.'n "' (" t),; "; t1,;· ',.,.",., "'h',11 ~"'"I''''' C'l"-' C' '''''1'''' > .,-, t' " , cr.......leLl .'... 0 jj,n= ,0 "j~ ".=,,-,,,lll-.:C,~. L.:. lnl;;\. ue", C.)S _O~:lljL.: ,fuLl n;p: ... )t;n lnc
j 

or acting on an indi"idual basis on behalf of any individual settling claimant for the 
purpose of preparing and sL:bmining an individual claim under this Agreement and 
entering into a separatc fcc agreement for that pllrpOSC): 

Clem COl/llsel Fees means the fees, disbursements. costs, co,t awards, and any other 
charges of any kind. paid to Class Counsel relative to the representation of the Class and 
does not include applicable taxes which shall be paid to Class Counsel in addition to 
Class Counsel Fees; Further, it is understood that Claimants and FLA Claimants who 
retain lawyers, including Class Counsel. to assist them in making their individual claims 
pursuant to this Settlement Agreement or to Challenge the classification or rejection of 
their claim, shall be responsible for the legal fees and expenses of such lawyers in 
accordance with the terms of the retainers executed by them and that such individual 
retainers do not fonn part of Class Counsel Fees. 

Class l'rlelllbers List means a list of the names and last known addresses of all Class 
Members known to Class Counsel and has already been made available to the Claims 
Administrator as of the date of this Agreement. 

Class l'rlelllber means a person who is a member of the Class; 

Court means the Ontario Superior Court of Justice; 

CPA means the Class Proceedings Act, 1992, S.O. 1992, c. 6 

Deadlille means the date forty·five (45) days following the publication of the Notice of 
Certification and Proposed Senlement. 

Defelldallt means Tiffany Gate Foods Corporations; 

Defelldallt's COllllsel means the law firm of Stieber Berlach LLP; 

Excluded Persolls means 

a) all persons who, in accordance with the temlS of this Agreement, have 
properly executed and timely submitted (and not withdrawn) an Opt· 
Out Fonn to the Claims Administrator; or 

b) all previously settled individuals. 

Filial Order means the final order pronounced by the Court(s) approving this Agreement 
and certifying the Action as a Class Proceeding under the Class Proceedings Act, 1992: 

Final Order Date means the date on which the Final Order is pronounced: 



FL.4 Claimants D1cans ail Ji \"ing pJr~nts, gra!JdpJ;"~nts. children. urandchi1dren. siblir.c:~-
and SrDUS~S (\\ ithin the meaning of s 61 of the FCilili/)' Lml Act 

~ 

R.S.O. 1990 c. F.3. as 
,I) of Q"'11 "," CI,,"...."~1J,	 '" j .Ie dd';L: u:):) '[ ..."'1'01, ,."... ;;U~~	 I). vl:i~. 

Los.I of Income PIIJmellt means an amount paid to QualIfied CIClimants as compensation 
for employn1~nt income I03t as a result of being III because of cOiltamii1£ltlon from the 
shigdJa sonnei bacteria. 

MedillltJr / Arbitrator means either Paul Torrey or Anne '.lullins, for the Toronto and 
Ottall'a regions respectively. 

I....otice of Certification and Proposed Settlemellt means the form and notice substantially 
in the form of Schedule "B" to this Agreement: 

Notice of Settlemellt means the form and notice substantially in the form of Schedule 
"C' to this Agreement. 

Notice ofDisallowance means th~ form and notice substantially in the form of Schedule 
"0" to this Agreement; 

Notice Plan means the plan for the dissemination of the Notice of Certification and 
Settlement, substantially in accordance with Schedule "E" to this Agreement; 

Opt Out means for a Class Member to exclude himself or herself from the Settlement 
Agreement pursuant to s. 9 of the CPA by executing and submitting to the Claims 
Administrator, postmarked on or before the Opt-Out Deadline, the Opt-Out Form. 

Opt-Out Deadline means the date forty-fil'e (45) days follolling the date of publication 
of the Notice of Settlement. 

Opt-Out Form means the document substantially in the form of Schedule "F" to this 
Agreement; 

Parties mean the Representative Plaintiff and the Defendant to this Action; 

Qualified Claimallt means a Claimant who submits a Claim Fom1 that is properly 
completed, supported with Supporting Documentation if required, and verified by the 
Claimant's Solemn Declaration or oath if required, and who satisfies all of the 
requirements for receiving an Award under this Agreement; 

Released Persons means: 

a)	 the Defendant and its predecessors. successors. parents. subsidiaries, 
affiliates, and assigns. together with its past, present and future 
oftkers, directors, employees. shareholders, representatives, partners, 
attorneys, insurers. reinsurers. subrogecs and assigns; 

b)	 any and all suppliers of materials and serv'ices used in the manufacture 
of the Greek style pasta salad including the labelling and packaging 
thereof. as 11'e11 as their respective predecessors. Sllceessors, parents. 



subsidianes. arll:il::':s. and divisions. and eJch of their r~sp~cti\e 

current and former shareholders, oflicer" directors, employees, 
L:,.\ ~\ '.;;,:;. C,::O:;~2.';S, 2.;':;:"':5 a:iG l:-:S.1[<2;.-;: 2.lC cr 

c)	 all diSiributors of the DcfendC!nt's Greek style pasta salad, including 
wholcs2.1c distribu:ors. Ilccilse.::s, as \\el] ~~s their respecti\'c 
predecessors. successors. parenh. subsidiaries, atTili2tes, and di\'isions. 
and their respective current and former shareholders. officers, 
directors, employees. la\vyers, aitorncy's, agents. and insurers and 
including but not limited to the defendants Loblaws Supermaket 
Limited, Hartman Foodliner Inc., /437716 Ontario Limited and 
1179132 Ontario Limited, The Great Atlantic and Pacific Company of 
Canada Limited and Loeb Canada Inc, as named in Court File 1\0. 02­
CV-20789: 

Represelltat;"e Plailltiff means Nickie Tourlos. if appointed by the Court 111 the 
Certification Order as representative plaintiff for the Class: 

Reviewable Claims means the following claims: Claims for special damages exceeding 
$1,500.00 and/or claims which fall under either of categories 4, 5 or 6 of the 
compensation categories defined at paragraph 7 of the Agreement. 

Settled Claims means any claim, liability, right, demand, suit, matter, obligation, 
damage, loss or cost, action or cause of action of every nature and description, in law or 
in equity, that any of the Settlement Class Members has, had or may have, whether 
known or unknown, accrued or which may hereafter accrue, asserted or unasserted, latent 
or patent, that is, has been, could reasonably have been or in the future might reasonably 
be asserted in the Action or in any other action or proceeding in any other court or forum, 
regardless of legal theory, and regardless of the type or amount of relief or damages 
claimed, against any of the Released Persons arising from or in any way related to or 
connected with the manufacture, marketing, sale, distribution, labelling and use of the 
[)~f~n(!~nt's Greek style posta salad. Without limiting the foregoing, Settled Claims shall 
include, with regard to the foregoing subject matter: 

a)	 any claims for breach of any duty imposed by law, by contract, or 
otherwise; 

b)	 any claims based on negligence, vicarious liability. breach of express 
Or implied warranty, or breach of statutory duty: 

c)	 any claims for emotional distress or mental anguish or anxiety or loss 
of peace of mind or nervous shock: 

d)	 personal inJUry. and or bodily injury, damage, death, or diseases or 
InJUry, 

c)	 Loss of wages, income, earning, and earning capacity, medical 
expenses, doctor, hospital nursing and drug / prescription bills. 



f)	 Los.;; of SUPP0!1. services, con::;or.iUTl1, companil)l~ship. soci~t) or 
affection, or d2magc to famili,:] relations by FLA Clain12:1ts: 

h)	 \Vrongful Death and survival actions 

i)	 Medical screening and monitoring 

j)	 Injunctivc and declaratory relief: 

k)	 Cor.,umer fraud, refunds, unfair business practices, deceptive trade 
practice, unjust enrichment disgorgement, unfair competition, 
anticompetitive conduct, and other similar claims whether arising 
under statute, regulation or judicial decision; 

I)	 Pre or post judgment interest 

Seltlemellt means the settlement described in this Agreement; 

Seltlemellt Class means the Class excluding the Excluded Persons; 

Settlemellt Class Member means a person who is a member of the Settlement Class; 

Statlltory or Solem II Declaratioll means a declaration by a Claimant as to the tmth of the 
information provided in the Claimant's Claim Fonn which declaration is made with the 
understanding that if a Claimant submits a Claim Foml knowing that it contains false or 
incorrect infomlation, the Claimant may be subject to the Court's power to punish for 
contempt of court, and may be subject to prosecution for fraud under the Crimilla! Code 
ofCanada; 

Where the context so indicates or so requires, each defined tenn stated in the singular includes 
the	 plural. and each defined term st2t~d in plural includes the singular. \Vhere the context so 
indicates or requires, feminine pronouns and female references include the masculine, and 
masculine pronouns and male references include the feminine. 

4.	 Hearing for the Approval of the ","otice of Settlement and Consent Certification of the 
Action 

Promptly after execution of this Agreement, Class Counsel shall apply to the Court for an order 
for: 

a) an Order approving the Kotice of the Hearing for approval of the 
Settlement and Certification of the Action, attached as Schedule "G" 

b) an Order from the Court approving the Kotice Plan 

Cpon receipt of the Order set out in paragraphs 4 a) and b) above. Class Counsel will: 



a.l a:-ran~c L:;- pLtbllca::O:1 of the ~ot:l.:~ of H~aring for App:-o\al of 
SW!ernent ar.l1 Certification of the Action: 

, ,. ~ - ~v. R'''oru,l fv -j'", '-1''''''T-',r'lJ~('l ••~ ot~t:"..>..... bJ	 fik- \\:~}1I,. djr' Co • 1;-', ll~,,~• ... \~I\~'IOl'_, ........ _ .v- ...... 1 ·'""\t.'\D''-o,'a't-·. .
 

of the Settlement anJ Certification of the Action; and 

c) fiL: \\'i~h the Court proor~o:'pt:b:icatio:l of:':oticc in accorda:1ce with the 
Order aforesaid, 

5. Hearing for the Approval of the Settlement and Consent Certilication of the Action 

5,1. Ar the Hearing for the appro\al of the Settlement and Certification of the Action, the parties 
shall ask the Court to: 

a) Certify the Action as a class proceeding pursuant to the CPA on 
behalf of the following class for the sale purpose of giving effect to the 
Settlement Agreement: 

a) All persons who consumed Ihe Greek slyle pasla 
salad, manufaclllred by Tiffany Gale Foods 
Corporalion belween May 1 2002 and May 31, 
2002 and who became ill as a consequence of Ihe 
conlalllinalion of Ihis salad wilh shigella sonnei 
bacleria: or 

b)	 All lil'ing parenls, grandparenls, children, 
grandchildren, siblings and spouses ('rilhin Ihe 
llleaning 0/5, 61 oflhe Familr Law ACI ReS.o. 1990 
c. F.3, as amended) ofClass Melllbers, 

c)	 declare that this Agreement. including all Schedules, and the 
Settlement described herein, is reasonable, fair and in the best interest 
of the Class: 

d)	 approve this Agreement and the Settlement, including Class Counsel 
Fees, and order the Parties and all Class Members to comply with it; 

e)	 approve the Deadline: 

f)	 declare that any member of the Class who has not opted out of the 
Class by submitting a completed Opt~Out FornI to the Claims 
Administrator, postmarked on or before the Deadline is bound by the 
ternlS of this Agreement; 

g)	 incorporate of this Agreement by reference into the Final Order; 

h)	 appoint the Claims Administrator for the purposes of administering 
this Settlement in accordance with this Agreement; 

i)	 order that the Arbitrators! \1edlators be appointeJ for the Settlement; 



j)	 diS111i:-;." th~ Action, \\ i[hout costs. except to the extent tha: 8 ClJ.-)s 
;-'lember timely submits an O;:Jt-Out Form in accordance "ith this 
Agr~cm-:';lt. s~:2L d~sn:lss~l to be of th~ So.111C foL'(:c (lr:c '2~lcl:t 2.S l~' s~:-::l~ 

o~der has b,.:e:l proIlo~lr::eJ LJlIo\\"iIig a tri~11 of this ActIon o~ t;iC 
merits; 

k)	 release the Rek~:.seJ Persons frO:ll 31.) and all Settled Claims of the 
Settlement Class Members: 

I)	 enjoin each Settlement Class Member from submitting a Claim Form 
which the Settlement Class Member knows contains a false statement 
of fact; 

m)	 resef\-e the Court's continuing exclusive jurisdiction over the Parties 
and the Settlement Class Members, to supervise, construe and enforce 
this Agreement in accordance with its tenns, for the mutual benefit of 
all parties; and 

n)	 approve the Notice of Settlement; 

0)	 approve the payment of Settlement Compensation to minors or persons 
under a disability. 

5.2. The Parties will use their due diligence and shall co-operate in order to secure the 
appropriate court orders and approvals necessary to implement and give effect to this Agreement. 

5.3. This Settlement Agreement shall become effective following its approval by the Court. 

6.	 Publication of l'I'otice of the ApproYal of the Settlement and Certification of the 
Action 

6.1. Class Counsel shall cause to be published the Notice of the Approval of the Settlement and 
Cemucation of the Action in accordance with the COUrt Order. 

6.2. The Defendant shall bear the costs of the publication and distribution of the Notice 
Settlement as contemplated by paragraph I of the Notice Plan. 

7.	 Settlement Compensation 

7.1. Pursuant to this Settlement Agreement, and subject to its tenns and conditions, the 
Defendant has agreed to and shall, subject to court approval, make payments to Qualified 
Claimants as outlined below. 

7.2. There will be a maximum of one FLA award per qualiJied claimant regardless of the number 
of FLA claimants related to that qualified claimant. Tn the event there is more than one FLA 
Claimant for one FLA award, the FLA award shall be shared by and paid to eaeh FLA claimant 
on a pro-rata basis, including FLA Claimant under the age of Eighteen years. A qualiJied 
claimant can also be a FLA claimant in regards to another qualified claimant. The Claims 
Administrator may require reasonable proof of the FLA relationship between a FLA claimant 



l"::1Cl J qLu:ificd cL:;r,l~l:ll. The FLA cia:;~:~l;lt shall fL-lrth~r sig:~ ~nd pro\"ic~ LO th-: CjCl~ms 

AdministrGtor a sta~u!oIY or Soler,ln DCc!J.rz:~ion stc:ti~g the basis for the loss of carc. guida:1cC' 
a::,: (l!~i:l; ..L:i\.);~:-)r,ir::-:~: ~C:<l~t 01'::-...: i:l~_lr:, s_.~t;:::::J b~, :;:2 qlld: ~;''':C cIJirn;lr:t. 

Category , Amount FL\ A"ard 

I. Illness of 0-1 days SO I SO 
I 

I 
I 2, Illness of I to 3 days S1.000.00 I $ 25000 

b I 

3, Illness 01'4 to 9 days 52.00000 $ 500.00 
I

, 

54,000,00of 10 to 15 $ 75000I'
i 

daysIll"", 
I

~"" of 16 ,,, 22 [',,00000 I SI,200,00 

: Out of pocket and 
, I 

: income loss cxpense , 
: $0 ,I l 
: To be assessed by the 1 
I Claims Administrator. I 
I 

To be assessed by the I 

Claims Administrator. 

To be assessed by the 
Claims Administrator. 

To be assessed by the 
davs I Claims Administrator. 

i 6. I ""~" I~",pi,i"g 
lover a period in 
I excess 01'22 daLS 

I58,00000 

I 

, 

I S1,50000 
I 

L 
£e assessed by the 

Claims Administrator. 

7.3. Supporting documentation. which reasonably satisfies the Claims Administrator 
and/or the Mediator/Arbitrator, must be provided by Qualified Claimants to support all 
claims for out-of-pocket expenses. 

7.4. Supporting documentation, which reasonably satisfies the Claims Administrator 
and/or the Mediator!Arbitrator, must be provided by Qualified Claimants to support ali 
claims for loss of income. [I' Qualified Claimants used vacation or sick days as part of 
their employment benefits package, and if approved by the Claims Administrator, a 
maximum daily rate of SI27.00 Canadian will be paid as compensation for loss of 
Income, 

7.5.[1' Qualified Claimants lost income, and did not have employment benefits. such as 
vacation days or sick days, they must provide reasonable supporting documentation to the 
Claims Administrator in support of their claim for lost income, 

7.6. If a Claimant has previously signed a release in fav'our of the Defendants in relation 
to any matters alleged in this Action, that person will be disentitled to any further 
payment and shall be an Excluded Person as defined in this Agreement. 

7.7. If a Claimant disagrees with their Settlement Compensation, the Claimant may eIcct 
to proceed to mediation and / or arbitration, as set out in paragraph 10 of this Agreement. 
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8. Claims Process 

'-< 1. CL:,s~ .\k!~~bcrs \\f.O \\lsl~ to a:-;scrt a cbi:T for Se:~lemcnt Con;pct~:-;~1:i811 r~~~':'J2nt !() 

par:l;rJ;-':l - a:,;o';t, m~:s: fik a Ch::rn Fo;m in the fCr:~l ,l:t~lCheG a.S Schcd',:lc "A" tu this 
Agreement, postmarked on or before the Deadline. failing which, the Class Member is not 
('nt~t:cd to compcns~~:jon. It is the re:sponsibili:y or tht Class \Iember to ensure thz:.t the Claim 
Forr.l is submitted to the Claim, Admini.strator. postIT.arked on or before the Deadline. 

8.::. The Parties hereby acknowledge that some Class '.lcmbers have already prO\'ided Class 
COllnsel \\ ith information relative to their claims and that same was electronically migrated to 
the Claims Administrator Such information is expressly accepted as accurate by the Claims 
Administrator and satisfactory compliance with the Claim Form requirement so that those Class 
Members whose information was migrated to the Claims Administrator do not need to file a 
Claim Form. Class Members whose information was migrated successfully shall nevertheless 
advise the Claims Administrator of their current address and contact information by sending a 
Confirmation Form in the form attached as Schedule "A-]" which shall be submitted to the 
Claims Administrator, postmarked on or before the Deadline. 

8.3. Notwithstanding any pro\'ision to the contrary in this Agreement, Class Members shall be 
given the opportunity. at least 30 days prior to the Deadline, to confidentially verify on the 
Claims Administrator's website, or on a website to be designated by the Claims Administrator, 
that information relative to their claim has been migrated. ]n the event no information was 
migrated, or if the infomlation migrated is inaccurate. incomplete or otherwise out of date, 
regardless of the reasons. the Class Member shall tile a Claim Foml with the Claims 
Administrator, postmarked on or bdore the Deadline. 

8.4. The Claim Form must be submitted to the Claims Administrator by mail or delivery to 3­
505. t33 Weber St :'\i. Waterloo, Ontario, N21 3G9. 

8.5. The Claims Administrator shall accept every Claim Form that is postmarked on or betore the 
Deadline. 

8.6. The Claims Administrator shall reject any Claim Form not clearly postmarked on or before 
the Deadline. 

8.7. The Claims Administrator shall assign a unique claim file number for identitication purposes 
to each Claim Form. 

8.8. Intentionally deleted 

89. In the event that a Claimant submits a Claim Form on or before the Deadline and the Claims 
Administrator determines that the Claim Form IS not sufficient to qualify the Claimant tor 
compensation. IOcluding for any of the following deficiencies: 



l.l)	 the ~,-:pponir:::; di)CLim~:~:'~ltion sL:bmi:tec in s·.:pport of the claim does not 
m~ct the cri!eria defi~ec In this Agreement for Supporting 
Doel..: n~;2:i: :~:: 0 li: 

b)	 in~ldequate do~umentJ:ion was submitted; 

d)	 no or inadequate documentation was provided to support elaims for loss 
of income or out ofpoeket expenses; 

e)	 the supporting Documenb do not support the In d of award claimed; or 

f)	 no proof of the Qualified Claimant's relationship to an FLA Claimant 
was provided; 

the Claims Administrator shall notify a Claimant of such deficiencies forthwith by 
regular mail indicating to the Claimant the manner in which the deficiency should be resolved. 

8.10. If the Claims Administrator notifies a Claimant of any deficiencies, those deficiencies must 
be remedied within forty-five (45) days of the date the deficiency notice is sent to the Claimant. 
If those deficiencies are cured within this time, the Claims Administrator shall proceed to 
process the claim. Failure to remedy a deficiency within forty-five (45) days shall result in the 
rejection of that portion of the claim to the extent that it is deficient. The Claims Administrator 
shall pay any portion of the claim which is not in dispute. 

8.11. In the event the information relative to a Class Member electronically migrated to the 
Claims Administrator is determined to be insufficient by the Claims Administrator, notification 
of thc deficiencies and the process to cure those deficiencies shall be identical to the process 
described abo\·e. 

8.12. A l':otice of Disallowance in the form attached as Schedule "0" to this Agreement will be 
mailed [0 the Ciailllam at the aJJress lisleJ in the Claim Fonn. A copy of the NOlice of 
Disallowance shall be sent to Class Counsel at the time it is sent to Claimants. 

8.13. Any amOL1l1t payable to a Class Member who is a minor shall be paid to the Accountant of 
the Superior Court of Justice to be held and paid out to the minor upon attaining the age of 
eighteen years, subject to any further order which the court may in the meantime make. In such 
event, the claim fonn shall be signed by the minor's parentis) with whom the minor resides or 
the person who has custody of the minor, which parentis) or person must provide the claims 
administrator with the authority to act. 

8.14. Any amount payable to a Class Member who is an adult party under a disability shall be 
paid to thc party's guardian of property, attomey for property or to the Accountant of the 
Superior Court of Justice. In such event the claim form shall be signed by the party's guardian 
of property or attomey for property which must provide the claims administrator with their 
authority to act. 



8.l5 A:1) 3r;10Uj~~ pZlJ(;;ble [0 ~ QL:8];t;eG Clairnant \\hu j:; 3 dece(ls~d pJ:-Cy shali be paid tu th~ 

Qualified Claimant's estate. care of the exec·.ltor. estate administrator or estate trustee. \\'ho must 

8.16. ','lltw'ithstilnding the furegoing. any amll~ml of S2~().00 or less, otherwise required to be 
p(;lld intu cau;: pursuant to Rule 7.09 of the Rule.) rJ' Civil Procedure or other applicable 
kglslation. shail be puid tn trlist for t::e benefit of the cLimant(s) 33 follo\\s: 

a) in the case of a minor. to the miEor's parent(s) vv ith whom the miEor resides or the 
person who has custody of the minor: 

b) in the Cilse of a person under a disability, to the party's guardian of property or 
attorney for property; 

c) in the case of a deceased party. to the Qualified Claimant's estate. care of the executor, 
estate administrator or estate trustee: 

8,17. The Claims Administrator shall report quarterly to counsel for the Parties regarding its 
activ'ities and progress. Such reports shall address, at a minimum, the number of Claim Fomls 
received, the status of such claims (i.e. number processed, number in process, number rejected), 
and, for claims that hav'e been processed and for which information is readily available, the 
number of Awards issued. the number of claims that have been disallowed or denied and the 
basis for such disallowance or denial. 

8.18. Class Counsel hav'e the right to review and audit any and all disallowed or denied Claims 
for the purposes of ensuring that the basis for such disallowance is in accordance with the teffils 
of thiS Agreement. Such review and audit must be completed within 30 days of the day Class 
Counsel is informed of the basis thereof. 

8.19. Defendant's Counsel have the right to rev'iew and audit any and all Claims for the purposes 
of ensuring that the basis for approval or disallowance is in accordance with the teffils of thiS 
Agreement. Such review and audit must be done within 30 days of the approval or disallowance. 

9. Assessmen I of Claims 

9.1. For Claim Categories 1, 2 and 3. the Claims Administrator shall review and assess each 
Class Member's Claim Form and Supporting Documentation if necessary to deteffiline if the 
Class Member meets the criteria for Qualified Claimant. 

9.2. The Claims Administrator shall review whether the Qualified Claimant's Claim is solely for 
General DamaQes. in which case the Administrator will proceed to make payment as set out 
below. 

9.3 For the following categories: 

a) [fany Qualified Claimant's Claim for Special Damages exceeds S1,500,OO; or 



b)	 Ii' a Cb, \len:bcr c"li:015 ,0 be in Ci,lim C2iegDri:> -l, 5 or 6 ("Re\ic';able 
Claims") 

b)	 recommend the amount of compensation th:lt may be payable; 

c)	 shall forward the Claim Package, along with a letter setting out its assessment of 
compensation, to Defendant's Counsel for their assessment \\ ithin 30 days of 
receIpt. 

9.4. Defendant's Counsel shall have 30 days to notify the Claims Administrator of their approval 
or rejection of the Revie\\'able Claims and of the amount of the Award, if any. 

9.5. l"otwithstanding any other provision to the contrary in this agreement. if Class Counselor 
the Class Member does not agree with the appro\'al or rejection of any Claim, and/or the amount 
of any Award, then Class Counselor the Class Member may request mediation and/or 
arbitration, as set out in the herein section. 

9.6. If the issues cannot be resolved by mediation, then either party may elect to proceed to 
arbitratIon, as set out in paragraph 10 to this Agreement. 

9.7. Ifno notiec of mediation is received within 30 days by Defendant's Counsel following their 
appro\al or rejection of the Reviewable Claims and / or the amount of the Award, if any, the 
Award or assessment shaJJ bc deemed to be accepted by the Class Member and the Claims 
Administrator shall proceed to make payment, if any, in accordance with the provisions of this 
Agreement. 

9.8. Within 60 days after the Dcadline, the Claims Administrator shall provide to all Counsel a 
list ofapprmed Claims with the total Appro\cd Awards to be made to Qualified Claimants. 

9.9. Within 30 days of receipts of the Approved Awards list, Defendant's counsel shall provide 
to the Claims Administrator. by wire transfer to the Settlement Fund, the total Approved Awards 
amount. 

9.10. Immediately after receipt of the wire transfer, the Claims Administrator shall distribute the 
Awards to Qualified Claimants from the Settlement Funds. 

9.11. The Claims Administrator shall administer the relief provided by this Agreement by 
resolving claims in a rational, responsible, cost-etTective and timely manner, with the object that 
Awards be distributed or paid to all Qualified Claimants within 90 days of the Deadline. 

9.12. For Claims submitted prior to the Deadline, and for which the Award has not been 
appro\'ed or agreed upon by the datc on which the wire transfer to the Settlement Fund occurs, 
and where such A\\ard is later appro\'ed or agreed upon, the Defendant shall m:lke payment for 
such claims, on an aggregate basis, within 30 days of the agreement or appro\ al to the Settlement 
Fund. The Claims Administrator shall promptly pay this Award to the Class 1\lember. 



9.13. If a rr:eJidtion is COr.dl:ctt:C pursuant to to;.::\ S~tt1cm~nt, the award. if an\'. foiIowm;z th~ 

mediation will be paid by the Detendant to the C18ims Administrator within~ 30 days of the 
(l;:·:':::l:~;~t to P~lY. Tb: Cb:n:s Adminjs[r~;:o:' s:l~lL ;:ror:-,ptly pay th:~ .\\\-~l:-d :0 r;:c CL:ss 
\[c-r:::-:,er. 

9.14 If aJ: arbitratiol1 is condLlc:~d pursuzu:t to this Scttkment. the :l\v2.:'d. i~' anI( folJowil1Q the 
arbit:'Jtion will be paid by the Defccdant to the Claims Adi1,inistrator "ithin~ 3D days of the 
agreement to payor the arbitration decision. The Claims Administrator sh811 promptly pay this 
A"ard to the Class i\kmber. 

9. ]5. The Awards shall be p8id as directed by the Class Member on their Claim Form. 

9.] 6. The Claims Administr8tor sh8l1 maintain reason8bly detailed records of its activities under 
this Agreement. including all Claims Forms, disallowanee and all disbursements paid to 
Qualified Claimants. until one (I) year after the claims are finally resolved and/or paid and in 
any event until the report relati\'e to the administration of the claims is ftled with the court. Such 
records shall be made available upon request for inspection by any Party. 

9.17. The Claims Administrator shall offer services in both French and English, if requested. 

9.18. The Claims Administrator and any person appointed by the Claims Administrator to assist 
in the administration of the settlement must sign and adhere to a confidentiality statement, in a 
form satisfactory to the Partics, by which it agrees to keep confidential any information 
concerning Class Members or the Defendant, and the Claims Administrator shall institute and 
maintain procedures to ensure that the identity of all Class Members 8nd Parties. and all 
infomlation regarding their claims and submissions will be kept confidential and will not be 
provided to persons except as may be provided for in this Settlement Agreement or as may be 
required by law. 

9.19. The Claims Administrator shall be required to administer all monies payable under the 
Settlement Agreement and to process the Claim Form Packages in accordance with this 
Settlement Agreement and the Schedule of Payments. 

9.20. The Claims Administrator shall bc subject to removal by the Court for cause, including on 
a motion by a Party on reasonabk notice to the other Parties and the Claims Administrator. 

9.21. In the e\'ent that the Claims Administrator is unable to continue to act for any reason, the 
parties may propose a substitute Claims Administrator, subject to approval of the Court. 

9.22. The Defendant will pay the reasonable fees and disbursements of the Claims Administrator 
for the services described herein. If the Defendant disputes the nature or amount of any such 
fees or disbursements, a motion must be made to the Court on notice to CI8ss Counsel and to the 
Claims Administrator, and the Court shall fix the amounts properly due and payable to the 
Claims Administrator hereunder. 



10.Appointment and I{ole of the :\lediators! Arbitrators 

11 .1,], :1' t:~(' CL;l'l~~~;l~ O~· ::~;? Dc;',.:n,.i~1:-:t \\ i~~>::3 ~c ,-:isr~~:~ t~-: Award th~y 5[-.2:i r~l)tli)' tr:c Cl:~;ms 

.\~::-:~:;:;j[:-atl:;:~ \\:-i:i:..,~ \\;~:ii:i 3r) ca:~ Df rCCCl\;~g t);c 8~s~ssmcnt aroli! th~i: intrntior: tD 
proceed to mediation, failing which the AI\ard shali be deemed [0 be accepted by the Parties. 

] n.2, Tr..: P;:nic:-; alC e~:('our2~ge~i tu attCI:lpt tJ rc~oh c their cbirn~ be~\";cc1i t:~.elnselvt:s before 
referring the matter ro mediation. 

10.3. Class Counsel and the Defendant's Counsel shall jointly propose to the COlirt that Paul 
Torrey and Anne :\lul1ins be appointed as the I\!ediators / Arbitrators under this Settlement 
Agreement. respectIvely for the Toronto and for the Ottawa regions. 

10.4 In the event that the I\lediators / Arbitrators, or either of them, are unable to continue to act 
for any reason, the parties shall propose a substitute Mediator(s) / Arbitrator(s), subject to 
approval of the Court. 

10.5. The Mediators / Arbitrators shall be subject to removal by the Court for cause on a motion 
by any Party at any time, on reasonable notice to all Parties and to the relevant Mediator / 
Arbitrator. 

10.6. The Mediators shall convene a mediation within 45 days, or as soon as IS reasonably 
possible. following receipt ot' a Party's notice of intention to proceed to mediation. 

10.7 If the mediation is successful. any payment shall be made according to the settlement and 
the terms of this Agreement. 

10.8. If the mediation is unsuccessful. either Party may request that an arbitration be con\'ened 
by the Arbitrator / Mcdiator within 45 days, or as soon as is reasonably possible. 

10.8(1) Costs of mediation shall be equally shared between the Parties to the mediation. 

10,9. The Arbi[rator;:,. shall be n.:;.;ponsiblc fvi" lli.,:aring anu ucciJing i~;,UC5 raised by the Parties 
and/or Claimants in thcir respective regions. The Parties shall enter into an Arbitration 
Agreement. should arbitration be necessary. 

10.10. The relevant Arbitrator shall deliver written reasons for his or her decision on each issue 
raised within 30 (thirty) days following the arbitration. 

10.11. The Arbitrators shall sign and adhere to a confidentiality statement, in a form satisfactory 
to the Parties. by which he or she agrees to keep confidential any information concerning Class 
Members and the Defendant. 

10.12. The Arbitrators shall exercise their discretion in awarding costs to or against a party to the 
Arbitration. and, in the exercise of this discretion. may consider any offers to settle made by any 
party. 



11. Opting-Out 

1l.;. )'km:-:-.:;s of :;~C Ckss \\-h) cO J»~ \\-is~ to r~~~ici;'~;k i:l this S~:tkn~~:~t .~~·-~cn:~·~~ S):,1:: 
i-"~1\ c th~ right rJ Op: Out. 

1 ~ ..:2. E\"e~,,' Sc:t1c;;~lt:nt Cbs,; \lcmbcr \\ho does not Opt GLlt in Zicco:-d:wce with t~is AgreeIT,cnt 
5];2.)1 be bound as of the Fir:3] Order Dat:: ar.d b.. the rckases contained in th:s /u:r~err'.er;:, 

whether or not the Class 'vlcmber submits a Claim r~orIl1 and,' or receives an Award. ~ 

11.3. 'vI embers of the Class who wish to Opt Out of this Settlement Agreement shall complete an 
Opt Out form in the fonn attached as Schedule 'T' to this Agreement and returned to the Claim:i 
Administrator by regular mail: 

a) postm'Jrked on or before the Opt-Out Deadline, 

11.4. Any Class l1,lember who opts-out shall: 

a)	 not bc bound by any further orders or judgments entcred in this Action; 

b)	 not be entitled to relief llOder this Agreement; 

c)	 not gain any rights by virtue of this Agreement: 

d)	 be cxcluded from the terms of this Settlement Agreement and from any and all 
rights and obligations under this Settlement Agreement: 

e)	 shall. as pro\'ided by law. retain the right to commence or continue proceedings 
against the Defendant or :my third parties in respect of the consumption of the 
Defendant's Greek style pasta salad. 

11.5. If any Member of the Class Opts Out of this Settlement Agreement, each and e\ery person 
related to a member of the Class (FLA Member) who has Opted Out shall be decmed to also 
113 ,e Opted Out. 

11.6. Members of the Class who do not Opt Out in the manner prescribed shall be deemed to 
have elected to participate in this Settlement Agreemcnt, and shall be bound by this Settlement 
Agreement and all related Court orders, and shall be forever barred from commencing any 
proceeding against the Released Parties, or any other parties who may claim contribution or 
indemnification from the Defendant in respect to the Action. 

11.7. Members of the Class who have commenced indi\'idual proceedings against the Defendant 
or anyone or more of thc Released Parties in respect of the consumption of the Defendant's 
Greek style pasta salad, and who fail to file an Opt Out Form by the Opt Ollt Deadline shall be 
deemed to bc bound by thc tem1S of the relcvant Final Order, and shall be deemed to have 
consented to a dismissal of their indi\'idual proceedings without costs, 

11.8. If a member of the Class does not Opt Out. any person relatcd to a member of the Class 
(FLA Member) who asserts a right to Site the Defendant or any Released Party in respect to the 
con,umptlon of the Defendant's Greek style pasta "liad by reason of his or her relationship with 
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t:-:aI ["L...'mbc1" of t;~I:.' Cbs:; :;~L:J: b2 cu:~-:lL:si\ ('~\ (~cm:;d to hi\ c ek'::cd to p::trt:cipatc l:1 this 
Settlement A:;recment. 

11.9. T:~c CL1i:l~:, .-\c:~:i~:is:r.j,:Jr s>J:" ~:..:::grc':::l::'; ;11] 0r[ O~lts rcc~i·,~d by it JT:d sha\llkli\c: a:: 
l:oCU!11Cnts related to such Op! Outs within 10 C.;)ys of the Opt-Out Deadlinc to C!a:;s Counsel 
<:::,c.l DcfcTh:,111t'S Counsel. 

Il.l 0.1\0 pason may Op! out 011 behalf ofa minor or d person under a disability withollt lc::l\e of 
the' Court. after ~oti~e to tl~e Children's Ll\'. ycr or the Public Guardian and Trustee. as the case 
mal be. 

12. \\aher of Limitation Defence 

12.1. For the purpose of making a claim under this Settlement Agreement, no claimant shall be 
considered ineligible to receive any compensation set forth in this Settlement Agreement, on the 
basis of any statute of limitation. prescription period, or any other limitation or prescription 
defence, except as otherwise provided herein. 

12.2. )\othing in this Agreement shall constitute or be dcemed to constitute a wai\er by the 
Dcfendants of defences based on statutes of limitation or repose, laches, prescription period or 
any other limitation or prescription defence with respect to claimants who opt-opt. Without 
limiting the generality of the foregoing. nothing in this Agreement shall constitute or be deemed 
to constitute a \Vai\ er in respect of any Class Member who opts-out of the Action by submitting 
an Opt-Out Form to the Claims Administrator postmarked on or before the Deadline. 

13. Releases and Jurisdiction of the Courts 

13.1. As of the Final Order Date. each Settlement Class Member whether or not he or she 
submits a Claim Form or otherwise recei\es an Award, will be deemed by this Agreement to 
ha\'e, and by operation of the Final Order. to have individually. completely and unconditionally 
released. tore\'er discharged and acquItted the Released Persons from any and all of the Settled 
Claims. 

13.2. As of the Final Order Date, the Settlement Class Members will be forever barred and 
enjoined from commencing. instituting or prosecuting any action, litigation, investigation or 
other proceeding in any court of law or equity, arbitration. tribunal, proceeding, governmental 
forum. administrative forum or any other forum. directly, representatively or derivatively. 
asserting against any of the Released Persons any claims that relate to or constitute any of the 
Settled Claims. 

13.3. The Parties agrec that the Court shall rctain exclusivc and continuing jurisdiction owr the 
Action. Parties. Class I\tembers and the Claims Administrator to interpret and enforce the terms. 
conditions and obligations under this Agreement. 

13.4. ;-';othing in this Agreement should bc taken as constituting admission of any wrongdoing or 
liability on the part of the Defendants. 



14. Protection from Third Party Claims 
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i~di;-;?ct) .. a:y S~l~,~i froil: the Dcf~ni..br:>; fo:' Sct:;ccl 'Claims other tht;n thjs(' SUr.b aYLliL'o1c 
under this Agreement and that the Defendants shall make no payments to any third parcy for any 
amO~;l~ts a;-iiing out of a Sc?lt;-::J Cla:m broug;lt by () Settkmcr.t C!a:;s \1embc: t1gainst s'Jch third 
pelrr) . 

1-+.2. [n cases where there arc claims or liens bv a third part\ for pavments made or services 
~ .I p' 

rendercd to a Settlement Class \Iember relating to the Settled Claims including, without 
limitation. subrogation claims and liens of insurers (collectively "Subrogation Claims"). such 
Settlement Class Member shall provide the Claims Administrator with notice of such 
Subrogation Claims as soon as such claims are disco\·ered. The Claims Administrator shall pay 
or otherwise extinguish such Subrogation Claims from any Award payable to such Settlement 
Class Member (provided such Settlement Class Member is a Qualified Claimant), prior to 
disbursing the balance, if any, of the Award to such Settlement Class Member. If such 
Subrogation Claims are not extinguished or paid, and in the event that the Defendants are subject 
to claims by any third party in respect of such Sabrogation Claims, the Settlement Class Member 
on whose behalf such Subrogation Claims arose shall hold harmless, reimburse and indemnify 
the Defendants in the amount of any such liability to the third party. 

14.3. The Parties intend that this Agreement and the Settlement will preclude any and all claims 
for contribution andior indcmnity against a Released Pcrson with respect to any matter arising 
out of or in any way connected with the Scttled Claims to the extent allowed by law. If a claim 
for contribution or indemnity is madc against a Released Person in a proceeding commenced by 
a Settlcment Class Member, the Settlement Class Member and the Released Person shall seek an 
ordcr from the Court that all claims for contribution and indemnity against the Relcased Person, 
howc\'Cf dcnominated (including claims for equitable contribution or partial indemnity), whether 
arising undcr the laws of Ontario or any other province or jurisdiction, that are based on or arise 
from Settled Claims are barred, extinguished, discharged. satisfied and otherw'ise enforceable. 

1~.4. [n the event that a third p:trty obtains a judgn1ent for contributiorl or indemnification 
against a Re[eased Person \\ ith respect to any Settled Claims. the Settlement Class Members 
agree to reduce their judgments against such third parties by the amount, percentage, or share of 
such judgment necessary to satisfy any such judgment or indemnification of the benefit of the 
Released Person. If. despite the provisions in this section, the Released Persons makes a 
payment of any judgment due to a claim for contribution and/or indemnification arising out of a 
claim brought by a Settlement Class Membcr against a third party with respect to a Settled 
Claim. such Settlement Class Member shall indemnify the Released Person for such amount. 

15. Class Counsel Fees 

15.1. Class Counsel shall seek Court approval of Class Counsel Fees of 5700,000.00 (inclusi\e 
of disbursements) plus applicable taxes. to be paid by the Defendants within thirty (30) Business 
Days of the order certifying the Action as a Class Proceeding (the Final Order). which shall 
constitute Class Counsel's fce for rcpresenting the Class in the herein Action. 
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I ,' -I'· D,c· d'" ,)., II '" , ..- C" . C' '. .-,\', "",:.~ .~'l_ j j~ ".,1 .... 11 ::L1L ;'Jd s,.rptJ:i ~(.b:::- 'J .. !,.)L.::' app,.\.d'I\I~l tD th<..: Court at the Arprov(ll 
He,lrJng for approlal or Class COLn,e: Fees as pro\ ided hcrcin. 

15.4, CI~lSS :\kmbc[s \vho incur eXrensc:.i. including lawyers' fees. to cha\len5e the declslOn 
r~prdJng their Claim shall be responsible for these expenses and! or fees in accordance with the 
terms of the retainers executed by them. 

16, Publicity 

16.1. The Parties and their legal counsel (including in particular Class Counsel and Defendants' 
Counsel), agree that if they are approached by the media to comment on the Settlement, they will 
infonn the inquirer of the fact that the case has been settled to the satisfaction of all Parties and 
that the Settlement has been approved by the Court as fair, reasonable and in the best interests of 
the Class. The Panies and their Legal Counsel may communicate the tenns of the Settlement and 
this Agreement. The Parties and their legal counse! will decline to comment on the Settlement in 
the manner that casts thc conduct of any party in a negative light or reveals anything said by 
either Party or their counsel during the course of' settlement discussions, 

16.1. Nothing in this Section restricts Class Counsel from comn1ltntcating with their clients, 
includmg all Settlement Class Members. 

16.3. i'\othing in this Section shall prevcnt the implementation of the Notice Plan as approved by 
the Court. 

17, Payments to OHIP 

17, I. All Compensatory and Loss of Income Payments made under this Settlement Agreement 
shall bc full and tlnal and include all obligations. payments or costs payabie to UHIP. A release 
or undcrtaking not to sue executed by the Claimant includes a release 0[' all subrogated rights of 
public or private insurers. 

17.2. In consideration of the payments made to Claimants set out in this Settlement Agreement, 
OHIP hereby undertake not to sue and to release and forever discharge the Released Panies from 
anv and all actions, causes of action, suits, debts, duties, accounts, bonds, covenants, contracts 
c';im; and demands whatsoner that were assened or could have been asserted by or on behalf 
of any Class Member relating to the consumption of the Defendant's Greek style pasta salad by 
Class Members. OHIP further agree not to hereafter make any claims, or take or continue any 
proceedings against any person, partnership, corporation or other entity who might claim 
contribution or indemnity or any other relic f of a monetary. declaratory or injuncti ve nature from 
the Released Parties in connection with the claims released in this Settlement Agreement. 



i.~"1" Th~~ .'\s:-\.>~n'~;~t. \\ rl:.~!h:7' (~:- r:o: (o:-'"s~:~:~~:a:~d. cr:d ~;:-jY r:-0Cee,,-~i:lgs ['_:KCn PLl:-;.;~";:~nt to t1:1';; 
,-\~r~c;i-:Cl~:, ,;:C f)r sct:len-:C:1t p~!rJlo:)~:) ,,-li~:). ;\elt::~r' the t~1:.:t of. I~or (lIlY pL-::,\i:<~):l contai:--led i:l 
thi; Agreement or its SeheduJco, nor any action taken hereunder shall be construed as, offered in 
c\"idence as. received in evidence ,b. and.'Dr be d~emed to be c\"iden(C' of a piesumption. 
cO;lcei:;ion or all) adl11issioil of an:' kiiids b:'/ aiiY of tlJc Parties or tl:c t:-uth of an} fact a1kged or 
the validity of any claim or defenCe that has been, could have been, or in the future might be 
asserted in any litigation. court of hl\\ or equity. proceeding. arbitration, tribunal, invC'stigation. 
government action, administrative forum or Jny other forum, or of allY liability, responsibility, 
fault. wTongdoing or otherwise of any of the Parties except as may be required to enforce or give 
effect to the Settlement or this Agreement. 

18.2. Except as may be required to enforce or g[\e effect to the Settlement and this Agreement or 
as may be required by law, neither Class Counsel, nor anyone currently or hereafter employed 
by, associated with, or a partner with Class Counsel, may directly or indirectly participate or be 
involved in or any way assist with respect to any claim made or action commenced by a Class 
Member which relateS to or arose from thc Settled Claims. 

19, Termination or !\on-Appro\al of Agreement 

19.1. This Agreement shall, without notice, be automatically terminated if the Final Order is not 
pronounced by the Court or not entered, or if the Final Order is reversed on appeal and the 
reversal becomes tinal. In the e\ent of termination. and notwithstanding any other provisions of 
this Agreement, 

a)	 all Partics shall be restored to thclr respcctive positions immediately prior to the 
date on vvhieh this Agreement is signcd by all Parties: 

b)	 dismis;al of the Action shall bc deemed to be null and \'oid nunc pro tunc, and the 
Action shall be reinstated status quo ante: 

c)	 all statutes of limitations and/or repose for all claims asserted [n such cases shall 
be deemed to haw been tolled from the date of signature of this Agreement by all 
Parties until the date of reinstatement and rcactivation, or for such longer period 
as the law may provide without reference to this Agreement. 

19.2. In tile n'ent of termination, this Agreement shall ha\'e no further force or effect, sa\e and 
except for paragraph 19 herein which shall survive temlination. 

20, Payment of Claims Administrator 

The Defendants shall be solely responsible for all reasonable fees and disbursements, inclusi\'C 
of taxes, incurred by or on behalf of the Claims Administrator. If the Defendant disputes the 
nature or amount of any such fees or disbursements, a motion must be made to the Court on 
notice to Class Counsel and to the Claims Administrator, and the Court shall fix the amounts 
properly due and payable to the Claims Administrator hereunder. 



21.\liscell"neous Prolisions 

l' .t. E\,:>:r: c.~ c<::~:-·.;·:,<> c.\r<·('<';y <:j'.:i:1>:d i:; t:~.: ..~ Ag:--:.::~>:nt. th~ r:g::t3 conf('rred on tl-:(' 
C1,~E:::: \k:J~~)('rs by ::~i:) AgrCC::12:1t ,1:;: ~}\..':-:-:(lj.Ul to, z~:;j n:a:, be c.\,:rci~2d sDk';y by the irdi\'iclldl 
Class ~kmbcrs \\'ho qLalir'y for ail AWLlrd ur:Jcf this Agreement and such rights nlay not be 
~:s.~i~c::J. tr~lI1s;'crr'cd, :;old. COil\ e: ~'d. chJ~·gcc. c;l1CLlnlocrcd. mortgag~d. inr,eritec or otnef\\'ise 
Jlif!o,:;-.?J 'Jtin ,in:" \'<l~" e,\.cept [.J the Cl{l,)s \1 en:::' '2;-::; esta:c or succcssor(s) as and ifapplic<Jblc. 

21.2. This Agrcl?m~nt. induding ;}lJ Schedules hereto. sh;lll constitDte the entire Agreement 
among the Partie, Ilith regard to the subject matter of tim Agreemem and shall supersede any 
previous agreemenb, representations. communications and understandings among the Parties 
\\ith respect to the subject matter of this Agreement. 

21.3. This Agreement may not be changed, modified or amended except in \\ritmg signed by all 
Parties, subject to Court approval. The Parties contemplate that the Schedules attached hereto 
may be modified by subsequent agreement of the Defendant's Counsel and Class Counsel prior 
to dissemination to the Class. 

21.4. ThiS Agreement shall be construed under and govemed by the laws of the proVince of 
Ontario. aprlied without regard to the laws applicable to choice oflaw. 

21.5. This Agreement may be executed by the Parties in one or more counterparts, each of which 
shall be deemed an origin'll but all of which together shall constitute one and the same 
instrument. Signatures by facsimile shall be as effective as original signatures. 

21.6. Subject to paragraph J9 hereof. this Agreement shall be binding upon and inure to the 
bcnefii of the Settlement Class. the Parties and their respecti\T heirs. predecessors, 
administrators. successors and pemlitted assigns. 

2\.7. The headings of the sections in this Agreement are included lor convenience only and shall 
not be deemed to constitute part of this Agreement or to affect its construction. 

2 i .~. Any nottce. instructton. application tor Court approval or applteation lor Court orders 
sought in connection with this Agreement or other document to be given by any Party to any 
other Party shall be in writing and delil'ered personally or by facsimile during normal business 
hours. or sent by registered or certified mail. postage paid: 
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a)	 if to the Defendants. to the (lttcr:ti',-)]~ of StC'"e Stieher. Stieher Bcrlz.ch LLP, 
Barristers and Solicitor" 130 Adelaide Street West, Suite 900, Toronto, Ontario, 
\r5H 3P.5. fax lIL::1Dcr ~16·3(,6-1-+66 0; to ::'l'_:~'h otl~2r ;;;C:\'jcl:a;~ ,::":J (:;~:,-::·c::;)':~ 
,,·tL..»Opr'~·'~d ,~4-.,_~" ..~~ ;'Tr'lt·; -, t,· t~~, ~t; ·,·-,t"+· ... ·,·c,:::' 1,,- ... 1".)1 ~jJc~ I~".: ll .. ::',C"" L: ,r. \,rl L.':; :\)r71 ,nJ .... (1,11..t., 

b)	 if to the Plai;1tiff::;. tD th-c G:icnt;o:i of David G. \1~rnc:·. \kPhadden, S:ml2.'::. 
:vIcrcer. GJ:-rv. 

~ 
BJrrister~ and SoLei tors. Suite 300. . 8 King Street \\·c.st. To;-onhJ. 

~ 

Ontario, M5C IB5. fa.' number (-+16) 363-7-+85 or to the attention of Stileey 
Lister, [';elligan O'[3rien Payne, 66 Slater Street. Suite 1900. 01[3\\a Ontario, 
KiP 5Hl. fax number (613) 188-3658 or to such other individuals and addresses 
as the Plaintiffs may designate in writing from time to time: and 

c)	 If to other recipients, as the Court may specify. 

21.9. The Schedules to this Agreemcnt are as follows: 

a) Schedule "A":Claim Form 

b) Schedule "B": [,;otice of Certification and Proposed Settlement 

c) Schedule "C': Notice of Settlement 

d) Schedule "0": I\otice of Disallowance 

e) Schedule "E": Notice Plan 

f) Schedule "F": Opt-Out Form 

g) Schedule "G": Order approv'ing the Notice of Hearing for Approval of the 
Settlemcnt and Certification of the Action 

h) Schedule "H": Order approving the Settlement and certifying the Action 

21.10. No waiver of any prov'ision of this Agreement shall bc binding on any Party unless 
consented to in \\riting by such Party. [';0 waiver of any provision of thiS Agreement shall 
constitute a waiver of any other pro'·lsion, and no wai"er of any provision of this Agreement 
shall constitute a continuing ''<liver unless expressly so provided. 

21.11. The Oefmdant represents and warrants that: 



a)	 it ha~ ~11 t11': ;''>l.-luiS:tc ":,)rp0;-'~tc rl1\".c; and allthorit~. to ~.\.Ci.:\.ote, deliver and 
perform this Agcecment and to consumm:1te the transactIons contemplated 
l~~',·c"> : 

b)	 the C.\CClltlO:1, ce1.\'ery and pcrfonnancc of tbis Agr~~nlcnt and the 
cO:~~ljmn1ation ~>. it o~' t;~(' a-:tion~ contcmpL1te(~ herein h:l\ e been d~l!y' authorized 
b:" a1; nccc.-;sary ,-'()f}xl;a:c i.iction Oil t]:e ran o:'rhe D2fcr:dant: and 

c)	 th, Agreement h:1.' been duJ;. and valIdly executed and deli\ered by the 
DeCendam and constitutes Its legal. valid and binding obligauon. 

21.]~. The' Rcpn:sentall' e Plaintiff represents and \\arrants that she has duly authorized Class 
Counsel to execute this Agreement on her behalf. 

~1.]3. The Defendant represents and warrants that it has duly authorized Defendants' Counsel to 
execute thIS Agreement on its behal f. 

Date. "'0'1'). \:: / L r NELLIGAN O'BRIEN PAYNE LLP 

Date:. 1'[, I I" . h. , McPHADDEN SAMAC MERNER BARRY 

I 

D't'i~ZV~ 
·~unsel for the De en.dant 

'-', 

/' 
peJ-=-_---,-:----,---,=-""';:c--.,---,-__ 

/
" 



SCHEDULE "A"
 



SCHEDULE "A"
 
CLAIM Form
 

Greek Style Pasta Salad Class Action Settlement
 

A proposed settlement in a class action lawsuit involving Greek-Style pasta salad manufactured and 
distributed by Tiffany Gate Foods Corporation bctween May 1,2002 and May 31, 2002 and contaminated 
with shigella sonnei bacteria is pending in the Ontario Superior Court of Justice and may affect your rights. 
If you consumed the said Greek style pasta salad and as a consequence of the contamination of this salad 
became ill, you or your living parents, grandparents, children, grandchildren, siblings or spouses may be 
eligible to receive money under the settlement. 

Class Members who are seeking settlement henefits under the proposed Settlement Agreement must 
complete this Claim Form in its eotirety and mail it along with all required documentations to the 
Claims Administrator. The completed Claim Form and all associated documents must be submitted 
to the Claims Administrator, postmarked on or hefore the Deadline, being 45 days following the date 
of publication ofthe Approval Notice: 

Tiffany Gate Claims Administrator
 
Crawford Class Action Services
 

3-505, 133 Weber St. N.
 
Waterloo, Ontario, N2J 3G9
 

Attention: Greek Style Pasta Salad Class Action
 
Tel. 1-866-640-0039
 
Fax (519) 578-4016
 

If the completed form, and all necessary documents identified iu this form, is not suhmitted 10 Ihe 
Claims Administrator, postmarked on or hefore the Deadline, being 45 days following the date of 
publication of the Approval Notice, you may lose your right, if any, to receive a payment under the 
Settlement. 

You may only receive benefits from one of the categories indicated below. If there is any conflict between 
the provisions in this claim form and the terms of the Settlement Agreement, the Settlement Agreement will 
controL 

Before filing out the form, it is important that you carefully read the instructions below together with the 
entire form. If you do not understand this form, or want further information on how to complete it, please 
call J-866-640-0039. A Claims Administrator can help you. You may also choose to consult with a 
lawyer, at your own expense, about options under the Settlement Agreement. 

Claimant Name: 

Are a Qualified Claimant (person who fell ill) or a FLA Claimant (family member of the person who fell 
ill)? Please check 

Qualified Claimant r, FLA Claimant L; 



IMPORTANT INSTRUCTIONS 

I. Deadline. To be eligible for benefits from the Settlement, your completed Claim Form and all 
required supporting documentation must be submitted to the Claims Administrator, postmarked on 
or before the Deadline, being 45 days following the date of publication of the Approval Notice. If 
the completed form is not submitted to the Claims Administrator, postmarked on or before the said 
Deadline, you will lose your rights, if any, to benefits from the Settlement. 

2.	 Mailing Address. Send your completed Claim Form and required supporting documents to: 
Crawford Class Action Services, 3-505, 133 Weber St. N., Waterloo, Ontario, N2J 3G9, 
Attention: Greek Pasta Salad Class Aetion. 

3.	 One Form Per Claim. Each Class Member seeking benefits under the Settlement Agreement 
must complete and submit a separate Claim Form. DO NOT claim for two or more Class 
Members on the same form. You may photocopy this form, download a copy of this form from 
\vw\v.msmb.ca or \A,'ww.nclliean.ca or cal[ the Claims Administrator, toll-free, at 1-866-640-0039, 
to obtain another Claim Form. 

4. Read the Entire Form. It is recommended that you read the entire form before filling it out to 
prevent mistakes. 

5. Complete, Correct and Honest Answers. This form consists of7 pages. All questions must be 
answered honestly, completely and accurately, and must be printed or typed. If you run out of 
space to answer each question completely, please attach additional sheets. The deliberate 
submission of false or misleading information may result in your being ineligible to participate in 
the settlement and may result in the imposition ofcriminal sanctions. The submission of incorrect 
or incomplete information may delay the processing of your claim, or may lead to the rejection of 
your claim or the reduction of your benefit. Be sure to submit all required documents. Your 
application for benefits will not be considered complete without this information, and may be 
rejected if insufficient information is provided to make a benefit determination. 

6. Keep a Copy. So that you can document the submission of your completed paper work, it is 
recommended that you maintain a copy for your records. 

7. This Form does not Guarantee Payment from the Settlement. Upon receipt of a completed 
Claim Form and all required supporting documentation, the Claim Administrator will evaluate 
your claim and will notify you ufthe benefits, ifany, to which you are entitled. 

8.	 Additional Information. If the Claims Admmistrator determines that a Claim Form is 
incomplete, it may, after reviewing your initial submissions, request missing or incomplete 
information or documents by notifying you of the deficiencies. Such deficiencies must be cured 
within 45 days of the date the notice of deficiencies is sent. Failure to cure the deficiencies within 
this delay will result in the rejection of your claim. 

9.	 Questions? Ifyou have any questions regarding the claims process and what is required of you, 
please call the Claims Administrator, toll-free, at 1-866-640-0039 

2 



CLAIM I~FORMATIO~ 

TO THE EXTENT ALLOWED BY LAW, ALL INFORMATION PROVIDED WILL BE KEPT 
CO'i'FIDENTIAL AND WILL ONLY BE DISSEMINATED TO THE PARTIES AND OTHER 
PERSONS INVOLVED IN THE EVALUATION AND PROCESSING OF YOUR CLAIM. 
Please read the entire form and follow all instructions carefully. 

1)	 Claimant information: Please provide the following information about yourself or, if you are 
filing this claim as the legal representative of another person who cannot [Lle his or her Conn, 
provide the following information about the person on whose behalfyoll are filing the form. 

Fi"t Name ofCla'mant Lie Initial Iu.s, Name 

~all other names, including your maiden name, that you have used during the last 10 years 

Street Address Apt. No. 

City Province Postal Code 

Daytime Phone number Evening Phone Number Gender (<;:ircle one) 
M F 

,---D_a'_e_Of_B_i_rt_h(_D_D_IM_M_IY_Y_l '---D_"_e._O_fd_e_ath._fi_fa_p_PI_ic.a_bI_el__J'---SO_c_ia_I_In_'_ur_an_e.e_N_u_m_b_e' 1 

Are you a Qualified Claimant (i.e. person who fell ill)? [yes lJ no 

If no, what is your relationship with the Qualified Claimant? Please check one. 

Lc Spouse 
[] Parent 
:. J Grandparent 
[l Child 
l Grandchild 
[ Sibling 

2)	 Legal Representative Information: (if applicable) If you are filing this form as the legal 
representative of another person or an estate, please provide the following infonnation: 

i-First Name or Legal Representative	 I Middle Initial I Last Name 

I Street Address 
L­ I 

Apt. No. ~ 
City I Province Postal Code 

Daytime Phone number Evening Phone Number 

I 

Relationship to Claimant above: 

I 

3 
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3) If you are a Qualified Claimant, please provide the following information regarding your family 
members who will make a FLA claim in relation to your illness: 

Contact information ofFLA claimant-Name ofFLA 
claimant 

Date of Birth of 
FLA claimant 
(ddlmm/yy) 

Relationship with 
Qualified claimant 
(e.g. spouse, child, 
siblin", oarent) 

=t=1 
I t ~
 

Please indicate the anticipated total number ofFLA claimants (family claimants) in relation to your 
Qualified Claim: 

4) Consumption of Greek style pasta salad 

A. Did you consume Tiffany Gale Greek style pasla salad between May 1,2002 and May 31, 2002? [j yes L No ~ 

B. Did you become ill as a result of the consumption of the Tiffany Gate Greek style salad? I yes UNo 

If you are a FLA claimant, provide the following information relative to the Qualified Claimant (i.e. the 
. Ii'\ h d h Tfli G G kid db '11 as a resu It):person In your amI y W 0 consume t e 1 any ate fee : pasta sa a an ecame 1
 

First Name of Qualified Claimant
 Middle Initial Last Name
 

Lis! all other names, including your maiden name, that you have used during the last to years
 -1
I 

Apt. No. Street Address I 
, 

City 

Daytime Phone number 

Date ofBirth(DDIMMfYY) 

Postal Code 

Evening Phone Number 

Province 

Gender (circle one) 
M F 

Date of death (if applicable) Sociallnsurance Number 
I 

5) Medical Information (section 5 is not applicable to family claimants) 

A. List the name(s) and address(es) of each physician yOll consulted relative to the illness caused by the 
Tiffany Gate Greek style pasta salad. 

Physician'5 Name 

Address 

City 
L 

I Province 
~ 

I 

4 



I Duration ofcare 

Physician's Kame 

Address 

r.cC;-il_YC-_co- LIP_'o_V_i_nc_e =-=t:_sl_"_IC_Od_C _ 

DuratIon of care 

• Use addItIOnal sheets, [fnecessary 

B. List the name(s) and address(es) of each hospilal or healthcare facility where you received inpatient or
 
outpatient treatment (including treatment in an emergency room) relative to the illness caused by the
 
Tiffany Gate Greek style pasta salad.
 

Hospital or Doctor's Name (for inpatient ~isits) I 
-A~d:;:d;:re::s:-s---------------------------------------1 

"'C"'i_lyc-_~------------.J _p_r_Ov_l_n_cc ~_c_O_d_c 
Duration of care . 

Hospital or Doctor's Kame (for inpatient visits) I 

I ;::re_ss_OC­ron ofcare 
...J!_P_,_OV_i_nc_e ] Postal Code 

L 
-1 

_ 

... Use additional sheets. ifnecessary 
1 

6) Lost Income (employment information) 

A. Are you claiming lost income (e.g, salary or wages) as the resuh of the illness caused by the Tiffany Gate Greek style pasta 
salad to you or the Qualified Claimant?
 

I iyes r: No
 

B. If yes. please provide the following infonnation with respect to your employment at the time of the illnesS eaused by the 
Tiffany Gate Greek style pasta salad: 

I Name of Employer Employer address ~orincome 
i II earned (yearly) 

I 
I 

C. Provide the total amount of time you have lost from work as a result of the illness caused by the Tiffany Gate Greek style 
pasta salad lo you or to the Qualified Claimant 

7) Category of Illness determination 

Please check only one eategory applicable to Ihe Qualified Claimant's personal situation 

1 
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Calegory 

1. Illness of 0-1 days 

Check 
one 

, 

2. Illness of I to 3 days 
3. Illness of 4 to 9 days 
4. Illness of 10 to 15 days 
5. Illness of 16 to 22 days 
6. Illness transpiring over a period in 

excess of 22 days 
I I 

8) REQUIRED DOCUMENTS 

ATTACHED 
(cbeck) 

NONE 
(check) 

REQUIRED DOCUMENTS 

A. Fully Completed and signed Claim Form (this docllmem)­
B. Copies of all medical bills or invoices related to any medical treatment, including in·patient 
lrealmenl, outpatient treatment and diagnostic teslS conducted, provided to Claimant as a result of the 
illness caused by the Tiffany Gate Greek style pasta salad. 
C. If a Claimant is a spouse, sibling, parent, grandparent, child, grandchild of a Qualit1ed Claimant (i.e. 
the person who was ill), a statutory declaration establislling the relationship between the Claimant 
comDIetin2 the form and the Qualified Claimant. 
D. If claiming on behalf of a deceased person, include complete copies of Will appointing the trustee or 
the Certificate of ADnointment ofa EstateTrnstee without a will if annlicable. 
E. If claiming on behalf of a child, a statutory declaration establishing the parental relationship to the 
child claimant and the age of the child, and if applieable a copy of custody order, eourt order appointing 
J::uardian of property of child or staMory dec~aration of the person with custody of child 
F. If claimant is seeking benefits for lost income (wages, salary, etc.), a complete eopy of Claimant's 
Notice of Assessment for the year 2002. 
G. If claiming on behalf of a mentally incapable person, copy of a continuing power of attorney for 
property, or court order appointing a guardian ofproperty or appointing a committee of estate or 
Certificate ofStatutory Guardianship 
H. Any results ofmedical tests conducted in relation to the illness caused by the Tiffany Gate Greek 
stvle nasta salad. 
l. Any Doctor's or medical reports or diagnosis prepared or made in relation 10 the illness caused by the 
Tiffany Gate Greek stvle nasta salad. 

9) Confidentiality 

1 understand that reasonable efforts will be made to maintain the confidentiality of the claimant's 
medical and personal information, but. by signing below. I hereby consent to the disclosure of the 
information contained herein to the extent necessary to process my claim for benefits pursuant to the 
Settlement Agreement. 

6 
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10) Declaration under penally or perjury 

READ THE FOLLOWING IMPORTANT INFORMAnON
 
CAREFULLY BEFORE SIGNING AND MAILING THIS FORM
 

By signing below, 1 acknowledge and understand tbat this form is an official document approved by the 
Court, and that submitting it to the Claims Administrator is equivalent to filing it with the Court. 

By signing below, I hereby dcclare, under penalty of perjury, after reviewing the information that has been 
provided on this form, that all of the information provided in this form is true and correct to the best of my 
knowledge, infonnation and belief, and I dec!are that no deliberate misrepresentations have been made. I 
furthcr declare, under penalty of perjury, that all of the medical records and rcports, authorizations and 
other documents provided with this form are true and corrcct to the best of my knowledge, information and 
belief 

By signing below, 1 further acknowledge and understand that, if the Claims Administrator determines that I 
have deliberately provided false or misleading information, benefits to which I might otherwise he entitled 
may be denied or reduced in the discretion of the Claims Administrator. 

/ / 
(Signature of Claimant) (Date - MM/DDIYYYY) 

Mail this form and all attachments to: 

CRAWFORD CLASS ACTION SERVICES 
3-505, 133 Weber St. N,
 

Waterloo, Ontario, N2J 3G9
 
Attention: Greek Style Pasta Salad Class Action
 

Tel. 1-866-640-0039
 
Fax, (519) 578-4016
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SCHEDULE "B"
 



i\UI1Ci::: -IU CU.\"~.\ltR" Ur' GREEh STYLE PASTA SAU.lJ 
BET\"-EE'," '.l.-\Y 1. 2002 A:"D :,f.-\Y 3 L 20021:" CA'\.-';,O_-';, ,,"<.:"0 

THEW RELATIVES OF 
PROPOSED SETTLE:\IE:\T OF CLASS ACTIO;"; 

Pi.-::-ASE READ TH;S ~OTICE CAREF:';L:"-Y IT \lAY AFFECT YOL"R LEGA~ RIGHTS 

:-'OTICE 

T'-.:., "!O[h:e .5 LiJ::~:d \0 J~. ?~~';]!1> ]I] Cal'.JdJ" .~L: 

~LJI~~,"r::e~ GH~k ,f)I~ p;ut ... ;..'~d ~:\~e~~ ihe J" of:'oIJ.\. 
2002 In,l the .Jr' onl1~ 21)0: an~ ~!".o Je~Jn:~ ill. a:1c lJ: 
r<:r"o~,>~, are dc~~nbeL: I~ S':~!aTl 6: 0; the ".Jmilf ':'ti-, A..: 
'" ho suffered compen5ab:e loss b} re:l.>On Df thaI rej~llOn,hlp 

te l yersol1 fal::~g wllh:n lhe de-rind cia"~ ["Class 
"\1~mDus") 

A ~\.b~ pnxeetllr.g "'as CQmrr.enceL! :1:;1.11.'1 T.:Tany GIlle 
F,xxh C<.Jrp<.Jralwn \~T:ITJIl) G~le") al'Cl;1r.6 Ih.. t TI!T:I1l)' Cate 
",a5 rC5ponsible for the rr.:anuf.K!ure of Greek ,lyle pastJ SJ:Jd 
(hJI "'~5 con,umed by Clas, ~err.bers Tlf;;,\n) Gale has 
\1:;OfOU.,!y der,Jed ali a,'legal:Olls lhalll ",as resiXllls:bie for :he 
comammanon of :my of It!i proouc\, al'.c contllll.oes to den) Jf) 

wrongdoing or liability of any k:nd 10 Clas, y\cmoers 

An a::,'Teemenl (the "Settlement" or "Settlerr.em Agreement") 
has been reached and In order for the Setllement Agreemem to 
become effective, II mllSt be approved by the Ontano Superwf 
Coun of Jusllce. 

SETTLEMENT TER.'IS A:'iD BE:)';ErITS 

If the Settlement Agreemr;ntls approved, Class Member. Will 
be ehglble to reeel"l: compensatory poaymr;nls under the 
Scnlement In aoccordance WIth their le~'el of Illness The 
payment WIll be based, among other things, on the number of 
days the claimants were Ill. The Seulement Agreement 
descnbes In detail poayment amounts fOf dIfferent durat1o~ of 
liinen. Genenlly. 50 that you can deCIde about your nght;; 
before the Senlemc-nt15 fmal, the follOWIng gives an 
overYlew 

Payments for those who qli&llfy could range from SI,OOO to 
S!l,OCIO respecllvely forperwns "'ho were III for I to J days 
and those who were ill In e:(ces.s of22 days. Payments for lhe 
relatives of the persons 'l<ho were III range from S250 10 
S 1.500 for the same respeC!1ve durallons of Illness. The 
amounts set forth above are Intended to proVIde fair and 
reasonable compensahon fOT general damages In lome 
cases. any lo,s of Income from empioymentthat IS pro\'en 
'l<lth supponmg documentatIon as set out m the Sealement 
Agreement w,l\ be paJd In a.ddilion 10 the compensalory 
payments OUllmed above. 

Fllrther detaUs aboll! the terms of lhe Settlement ean be 
(ollnd .1 _1'I',msmb.ea .nd _1'I'.nelligan.ea 

PROPOSED CLASS 

The Scltlement Agreement proposes cenllicatlon or the 
followmg Class. 
a) All penolls wilo cOrlsumed Ihe Greek .flyle pas/a salad 
m(Jrlufaclll.red b} T!ffarl.~' Gale FoodJ COrporalWrl, bel"''f!erl 
A..f<1" I 2tlfJl a,~d Ma.y J!, }(){I) (/_~d ".;,,,, be~a.me d! ~ c 
cO-~'el{uellce of/hI' COrllfJf7IlrlfJlion of Ihu salad ..... Ih shigella 
soflnei ooclena, or 
b) All {Ivmg ptJrenu. grallJptJfelltJ, chlldren. grandchlldren 
SIblings and SPOUJI'S (.... Ihlll Ihe f71eafIJflg ofs 61 of the 
FiJJ1Iily La .... Acl R.S 0 1990 c F 3, as af71en&tlj of Class 
Mef71bf!,. 

CUI,\lS PROCESS 

Class memben will non'e 45 days after the Notll;e of Appro~al 

and certlflcatlort is pubhshcd w submit theIr ClaIm Form and 
pacuge or their Opt-out form to the Clallm AdmllllsU"ator. 
The acl\ial date WIll be Illdicated m a ~ond Notice w be 
P'Ubhshed In thIS Newspaper. Clairm pacuge and all other 
fomu apphuble w the Settlement can be obtamed now at 
'""'''''''.msmb.ea and _.nelhgan.ca or by calhng the Clamu 
AdnnmSlrator all-866-6010-0039 propos.ed Clan Counsel at 
41 f>..J63· 7483 or al 613-238·8080 

CLASS COU;o.;SEL RECO~IME:'IOD"'T10~ 

Class Members III Canada are repn:senled by the law fmns of 
McPhadden. Samal:, Memer, BUT)' (Toronto - 416-J6J-5195) 
and Nelhgan O'Bnen Payne (OIl<lwa -613-2J8-!1080j. Their 
....-ebillles iIn: www msmb.q and www.nelhgJn.ca 
CI3~~ Counsel arc ell,pcTlenced In product hablllt) htlgallon 
and recommend the Settlement. Detailed JTW.cflal til support 
of Selliement approval and approval of Class Counsel fees are 
posted;at w"'-",.m~lT'b,ca ~nd ww'." nelligan,ca and may be 
updated from lime 10 llme Cla.s~ Members .:r.re encouraged 10 

re'·le'" thl~ malenal 11\ con~Icenng whelher or nOl \0 obJecl 10 

th~ Seniement 

S[TTLDIE:-.T APPRO" AL HE:.--\.Rl:-'G & CLASS ~IDliJER~' 

RIGIITTO 013.a:CT 

Tm :\ct:ce.s lu ;;":'I,C YOU of~ne AprJro\alll~Miug fOf tlJ~ 

Se!ll~me:Jt .n :he he:c n J'::;C'~ ~f:)U~~\( on be~a:f 0: [:a.» \k~ ;.~:, 

r~,;,C:~'llln C.l:':JdJ. "'".Ien "'III tak~ pl;lce Oil Jub ~, ,O!)~ JI 1') Dli 

!.:..!!!.:' al J61 Lnhenil)" A"enlle, Torontu, OntarIo 

\lcl7':)crs of:he ;Jrollc,ed c:a.<s "no do liN oppe~~ Ihe S~ttl~I~e~I: ~.~~;: 

nel apyeuf al tbe ~eJ.r\ng or tai;:e any other actIOn at IhlS (JIT'~ :0 \r.d:ca\e 
Ih~Ir Je:ue:o 'lJIil"Ipat.e III the Sel:lelT.elll. )o.-lcmOer> of the prDpos~d 

class are entaled [0 obJeu 10 lhe Sealement and have the nght 10 appeM 
atlhe J?p:opnale hemng, m person or through a iaw)e~ 

~eP.".be:, of lhe prop\1,;ed cla.~s who w\.'h to object 10 Ihe Se~\ier.lenl are 
el:courageJ.! La send an obJe(;\'on HI wnt.n~ by mali or b) fa.\, d~i:vereJ 

on or before hme 25, 2D08. 10 lhe ClamlS Adm:nlSLralOr al the ~dr~s> or 
fa,\ number belo'" Ai: wrillen obJectlOr.~ wdl be pre,ellle;] 10 the Co un 

for cons:deralJOn. If a wnllen obJecuon 15 flied. II IS requested lhatthe 
W~lllcr. obJecllOn mclutle the (ollo"'lIIg InJ"ormallOn 

I. The Indlvldual'~ name, address, tele;Jbone number, f3-'\ nurr.ber, and 
e-mad address 
2 A ltatemenl thaI he or ~he IS a member of the proposed class 
J. A brief statemenl of the nature of and rea.son~ fOf the obJenlor. 
4	 Whelh.er he or ~he Intends to appear atlhe appropnale Court heanng 

10 person or through a lawyer and If through a lawyer. the lawyer's 
name, addre.s. telephone number, fall, number and e-mail address 

E\-'en If a wrillen obJecllor1 \S not flIed andior an intentlon to appear IS 

not mdlcated, Class Members WIll be entitled to appear and raIse any 
objections at the applicable approv~1 heanng, 1I1 the Court's dl,;cretlon. 

Those cl:umanlS whose mfonnatton was alre:u:.ly migrated elecU"onical1,. 
to the Cl:ums AdmJmsU"alOr MUST notify Class Counsel of their 
updated mformatlon. 

RIGHT TO OPT OUT 

E.en If the Scttlementls approved and the class proceedmg IS certified 
as a clas~ EIl:llon, Class Members shall nave the nghtto exelude 
themselves from the Settlement (and the appropriate proceeding), and m 
such event nelll1er the person who has opted out nor their famIly 
memben shall be ehgtble for!lJ\Y of the payments set Olll in the 
Senlement Agreement. Any such persoll who doe! not opt out !nall be 
bound by the tenns of the Seulemem Agreement and all related court 
order! !lJ\d shall be forever barred (fOm commencing !lJ\Y proceeding 
~galnst Tiffany Gate or any other 111m! parnes In respect of the said pasta 
salad. An addl110nai nollce adVISing of Court appro"1I1 of the Settlemenl. 
If approvall~ granled, WIll be pubhshed in thi~ newspaper specIfying the 
deadline by whleh CLass Member~ Will be reqUIred 10 opt out The 
propo~ed opt OUI deadlme lS forty five (days) after nollee of the appro\al 
of the Seltlemc-m II published. Clas5 Members are also encouraged to go 
10 ""'...... msmb.ca or www nellll;an,ca for updated InformatIon and 
Important dale;;. 

CLASS CCL:;\SEL FEES 

Under the terms of lhe proposed Selliement, Class Coun~1 Will s~ek 

$700.000 111 legal fees. These funds snail be poald by TlffarJ)' Gate In 
addition to the CompenSllIOry Plymenu 10 Class Members and OHIP. 
Cla.ss Counsel fees iIn: subject to the approval of the Coun. 

CLAIMS ADMINISTRATORS 
Crawford Class Action Sef\'lces 
3-505, 1J3 Weber St N. 
Walerloo, Onlano, N2J JG9 
Tel. 1-866-64O-ooJ9 

Quesllons abolll th. Seltlemenl 

Do nOI dIrect any questions about this nollce or the Senlementto the 
Coun. The Court cannot answer them. Any quesllons should be 
directed to Class Counsel and/or the C\alnlS Admmistrator follOWing a 
review of the Settlement A~eement and Exhibll5 lncludlllg the claim 
form on ............... msmb.ca and al ....ww nelhg3n.ca
 

Interprelalioa 

If lhere :1 :my COnnlCI belween the pro~'lsl0ns of thiS Sollee J!ld the 
Settlement Agreement !lJ\d any of it> Ell,hlblts, l11e terms of the 
Settlement AgreelTltnt shall prev.:L 
Thll nolice hal beell apprl)'I'ed by the Honourable JUltll'e Lu of the 
Onurio Superior Couri or Jllllin. 



SCHEDULE "C"
 



--

NOTICE OF COURT APPROVAL OF GREEK STYLE PASTA SALAD CLASS ACTION 
SETTLEMENT AGREEMENT 
THIS NOTICE IS TO CONSUMERS OF GREEK STYLE PASTA SALAD MANUFACTURED 
AND DISTRIBUTED BETWEEN MAY 1,2002 AND MAY 31,2002 IN CANADA AND THEIR 
RELATIVES 
PLEASE READ THIS NOTICE CAREFULLY AS IT MA Y AFFECT YOUR LEGAL RIGHTS YOU MUST ACT WITHOUT DELAY 
TO COMPLY WITH THE DEADLINES AS SET OUT BELOW. 
TO ALL CLASS MEMBERS 
a) All persons who consumed the Greek st)'le pasta salad, manufactured hy TilTllny Gate Foods Corporation between May 12002 and May 31,2002 and who became ill as 
a consequence oflhc contamJn<l1ll1n of this salad .."ith shigella sonnei bacteria. or 
h) All !lying parents, grandparents, Lhildren, grandchIldren, siblings and SpOUSl:S (within the meaning o[s. 61 of the Family Law Act R S 0, /990 c F 3, as amendeJ)u[Class 
Memheri 
P1ca:;c be advised thallhe Ontario Supenor Coun of Jusllce approved the Settlement Agretmellt reached In the class actions imtiated in Ontario whIch allege thai Tiffany 
Gate negligently manufactured, marketed and sold tainteo Greek Style Pasta Salad bemeen May 1,2002 and May 31,2002 
To be entitled to a payment pursuant to Ihis Settlement Agreement, Tiffany Gale Consumers aid Derivative Claimants muslliIe a claim with the Claim Administrator by 
the Deadline, being 4S days after the publication of this Notice of Settlement Approval. in the manner descnbed bel~lw. 

SUMMARY OF THE AGREEMENT 
Tiffany Gate, while nol aJmluing habil ity, hilS agreed 10 make compensatory payments 10 settle the claims of all Class Members 01 UP will also rel.:elve compensatory 
payments, whll.:h shall be full and final satisfaetion of medical services to or provHJed 10 Tiffany Gate Consumers 
Tile Ontario coun has q:rtiJ1ed the c!a5s actIOn in order LO give effeet to the Settlement on behalf of the following Class' 

aJ All persons who consumed Ihe Greek style pasla sal<1J, manujactured by Tiffany Gate Foods CorporatIOn between kfd}' 1 ::002 and May 31, 2002 and who became ill as a 
consequence oj the contmmnaflOn of this salad H,ith shigella sonnel haclena; or 
IJj All hvrng parents, fl.randpJrenlS, children. grandchrldren. sllJ!rngs and Jpouses (wlrhin rhe me<1nrng ofs. 61 o/rhe Fam")' Law Ael R.S 0. 1990,' F.3. as amended) ofClass 
MemIJers 

Compensatory payments are made in accordance with Class Members' level ofin.lury, and Will be based on the lime of the illness suffered by the Class Members The 
specific ehglhllity eriteri~ and compensallOn levels are set out as follows 

I 
Category 

~lInm of] to 3 day, 
2 Illness of 4 to 9 Jays 
3 lllness of 1010 15 days 
4 Illness of 16 10 22 davs 
5 lllness transplflng over a period in excess of22 davs 

Amount fo' 
Oirel'l 
Claimants 
$1,000.00 
$2,000.00 
$4,000110 
$6.0011.00 
$8.000.00 

Amount for FLA Claim 

$ 250.00 
$ 500.00 
$ 75000 
$],20000 
$],50000 

In some e<b~5, loss of lllcome frorn employrTl:nl llleurred by a Tiffany Gate Consumer or other out-of-pocket expenses tllal IS proven with suppm1mg documenlalion will be 
pilld in addItion to the compensatory payments otllined above. 
The claims of all other persorE who consumed the Greek style pasta salad manufaelured by the defendi1JlL Tiffany Gate Foods Corporatmn between the I" of May, 2002 and 
the 31" of May 2002 and \',rho, as a consequence of the contaminatIOn ~)fthis salad WIth shigella sonnei hlcreria, became JI1. i1Jld the claims of all otherpcTsons related to those 
persons. will be dismissed as againsl TltTany Gate. 

OPTING OUT 
All persons who fall WIthin th~ dass definitIons eerulied In the Ontano COUlt will automatically be mclu:led in the class unless Ihey exclude themselves from the class by 
(Jptlllg Out To Opt Out, Class Members will have to eompletc. signand return an "Opt Out Form'" to: Crawford Class Action Services, 3-505, 133 Weber St N.Walerloo, 
Ontario, N2J 3G9, attentIOn Tiffany Gate Class Action on or bcfnre the Opt Oul Deadline. being 4S days after Ihe publieafion of Ihis approval notice. If a Class 
Memh<:r does nlH timely and properly Opt Out and docs nut timely and properly make a claim under me Settlement AglL--ement, he or she will be fore'.'er barred from receIving 
any payment under the Settlement, and !Tom instituting or continuing any action agalllst Tiffany Gate relaled to the eonsumpllon of Its Greek style pasta salad marketed 
bel\\·een "'tay 1,2002 ano May 31, 2002. If a Tiffany Gate Consumer eJeets to Opt Out of the Settlement and me Ontario class proceeding. eaeh and every Derivative 

I ClaImant related to this TIffany Gate Consumer who has Opted Out will be deemed to abo mve Opted Out of tile Settlement. 

f LEGAL FEES 
The Ontario Superior of Justiee has a'Wardcd to Plaintiffs counscl representing the Class ("Class Counsel") collectively. an amount of$700,OOO dollars in legal costs 

I (Inclusive fees and disbursements) plus applicable taxes. 
Clillmants may, but are not obliged 10, retam their own lawyers to assist them in makmg individual claIms under me Settlemenl. Claimants are responsIble for paying the legal 
fees or any lawyers they rclaln Claunants are advised that submiltmg a ClaIm under the Settlement Agnrment will be eonslderably less compltx and less expensive thal 
ursuin an indiVidual !:Jwsuil, and as such, any percentage fel: agreement might be for a lesser percentage flan In ordlllary circumstances 

IMPORTANT DEALINES
 
Deadline to Opt Ont of me Settlement IS 45 day~ afte~ th~ date of publIcation of 11.1 is Approval NotIce
 
Deadline to nil' dalm IS 45 days after the date ot publicatIOn ofmls Approval Notlee
 Ii	 Because of the deadlines. JOU must act without dela"y'-- _ 

FURTHER INFORMATION 
A eomplete eopy of the Settlement Agreeml:nt including the detaIled instruction package and instructIOn, on how to obtain a Claim Form or Opt OJt Form are available fwm 
the Clmms Administrator and/or Class Counsel. To obtain a COpy of the detailed Instruction package and a Claim Form necessary to file a Claim for settlement benefitS or an 
Opt Out Form necessfll)" to Opt Out, please contact the Claims Administrator, Crawford Class Actlal Servlces at I~866-640-0039, or by fax: (5 19) 578-4016 OI Class Counsel 
as set fonh below 

The law lirms of McPhadden Samac Merncr l3arry (Toronto) and Nelligan O'Brien Payne LLP (Ottawa) represent Clas~ Members in Canada McPhadden Samae Merner 
l3arry can be reacJled at (4l6)363-5195 or at \~'\\'\\'.m;;mb.cil, Nelligan O'Brien Pa}ne I.LP can be reaehed at (613) 231-8272 or at wW"'-.Deliloan ~i.! 

Inhere IS a conflict between the provt'iion of I1l1s No!ice and the Setllemenl Agreement and am' of its exhibits, mc terms of the Settlement Agreem:nlshall pre,,·aiJ.
 

PUBLICATION OF THIS NOTICE HAS BEEN AUTHORIZED BY THE ONTARIO SUPERIOR COURT OF JUSTICE.
 
lit 6·- May 20106 09 30 AM -- C IDocuments and Settlngs\CGronke\Local Setllngs\Tsmporary 
Inlernsl FllesIOLK352\Nollc.e of Cour1 Approval(3) doc J 
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SCHf.Df. L[ "D" 
,,"OnCE Of DISALLOWA,,"CE 

The CLJirn::; .\(J:~li!·ist:-CltU;· h~i) ,-!c~('rr;~i:;\.'l: tJut th:: Clcl;r,1 F',),;11 :,'JU :-::t-n:l:tl:'d!:- m.lt sutflCl,:nl [I) llUJ.U\
 

~!.l!. the C!air~':J.nL fur til..:' ..::()r~'pCI~:;a::\)?l :. ()L; ar;,:o .-;::.:J..iilg. t~):- on.: or Ilior .... fvr the rollO\\ ing rC;bLJr:(S)
 

ch'~'ckcd bclo\\:
 

Tl,c s,lpporting d,)(u!11Cntatlon '<'ubmittcd in support of t~c cl;J1m doc::; nol meet the cni~riJ dctincd 
in lhl:-; Agrt?,,'mcill for Supporting Documentation 

InadL~quate documentation was submitted 

The Claim Form is incompktc 

No or inadequate documentation \\as prm idcd to SUPP0r1 cl:.iims for loss of income or out of 
pocket expenses 

Tht:' supporting Do('utllcnts do not support the !..:o\el of J\\Jrd claimed 

No proof of the Qualified Claimcwt's relationship to an FLA Claimant \\'as provided 

Panicubrs of Deficiencies: 

•
 
•
 
•
 
•
 
•
 
•
 
•
 

YOU HA\'E FORTY-FIVE ("5) DAYS, AFTER THIS I\OTICE OF DISALLOWAI\CE II'AS SENT, TO 
REMEDY THE DEFICIENrlES INDIrA TED AfJO\T Failure to remeoy a deficiency within forty-five 
(45) d<.l:-s shall result in thc rejection ofthJt portion ol'the claim to the extent tbal it is dericient or may 
rl.'sult in the rejcL'tion orthe totality of~...our cbim. 

If you do not understand thiS form. or W;lnt further information on how [0 remedy the ddiciencics, please 
call 1-866-640-0039. A Claims Administrator can help you, You may also choose to consult with a 
lawyer. at your 0\\ n expense, about options under the Settlement Agreement. 

Your reply to this Notice and any documents associated to it, if applicablc, mllst be sent and postmarked 
\\ ithin 45 days after the l\otice was sent to YOll 10: 

CRA \yFORD CLASS ACTIO:" SER\'ICES
 
3-505, 1J3 Weber St 1\,
 

\Vaterloo, Ontario. 1'<2J JG9
 
Attention: Greek~Style Pasta Salad Cbss Action
 

Tel. 1-866-MO-OOJ9
 
Fa' (5 I9) 578-"016
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I. NOTIFICATION PLAN DESCRIPTION
 

i. OBJECTIVE 

To effect fair, reasonable and adequate notice to class members of the proposed 

terms of the Greek-Style Pasta Salad class action settlement. 

Reasonable notification entails: 

•	 achieving broad reach of the target group 

•	 in urban and rural areas in Ontario 

•	 using clear, comprehensible language 

•	 to ensure their awareness and understanding of their rights under the 

proposed settlement 

All communications will comply with the provisions of the Class Proceedings 

Act, 1992. 



I. NOTIFICATION PLAN DESCRIPTION: 

ii. TARGET GROUP DEFINITION 

Primary - Class Members 

communications activity will target class members directly. For the purposes of 

media selection, the primary target group for this program is defined as: 

Age: 18+ 

Gender: Even split between males and females 

Education: Assume class members' education levels mirror 

those of the population at large. 

Household Income: Assume class members' household income levels 

mirror those of the population at large. 

Regionalitv 

While this is a National Class Action, for the purposes of media planning this 

notice program is focused on the Province of Ontario where the Greek style pasta 

salad was solely distributed. 



I. NOTIFICATION PLAN DESCRIPTION:
 

iii. COMMUNICATIONS STRATEGY 

The communications strategy is to use a combination of media in an effort to 

reach as large a percentage of class members as possible within the budget. 

Communications will be aimed directly at class members, 

Communications vehicles will include: 

•	 Daily newspapers 

•	 Web based communications 

•	 Letters to Class Members who have already provided information relative 

to their claims to and who are not communicated via email with proposed 

Class Counsel - The Defendant is to pay for the cost of postage of same ­

Class Counsel is to conduct reasonable internet searches (canada411, 

reverse phone number, Google searches, Motor-Vehicle Licence searches) 

to attempt to identify those known claimants whose last known address is 

out-of-date. 



I. NOTIFICATION PLAN DESCRIPTION: 

iv. PHASES OF PROGRAM: 

The notification program will be undertaken in two Phases. 

Phase I will infonu class members of the tenus of the proposed settlement and 

provide them with details of the certification and settlement approval hearing as 

well as how to launch objections, if they so desire. Phase 2 will advise class 

members of Court approval of the settlement agreement and will advise class 

members how to submit claims under the settlement. 

Phase 1 

Communications vehicles to be employed during this phase of the plan include: 

Daily Newspapers: Insertion of a Y<-page notice in the Saturday edition of the 

Toronto Star, the Ottawa Citizen, the London Free Press 

and the Kingston Whig-Standard. 

Website:	 An independent Tiffany Gate class action administration 

website will be established and maintained throughout the 

notification period. 

Phase I will cost: 

One insertion Saturday $33,063.50 + GST 



I. NOTIFICATION PLAN DESCRIPTION: 

Phase 2 

Communications vehicles to be employed during this phase of the plan include: 

Daily Newspapers: Single insertion of a !I.-page notice in the Saturday edition 

of the Toronto Star, the Ottawa Citizen, the London Free 

Press and the Kingston Whig-Standard.. 

Website:	 An independent Tiffany Gate class action administration 

website will be established and maintained throughout the 

notification period. 

Phase 2 will cost: 

One insertion Saturday $33,063.50 + GST 

The precise content of all elements of the program will be at the discretion of the 

Court. 



II. PROGRAM RATIONALE: 

i. NEWSPAPERS 

Newspapers have been selected as the primary communications vehicle based on 

the broad coverage, flexibility of timing, and the targeted regional coverage they 

provide. 

It should also be noted that for most communities across Ontario there are weekly 

community papers available in addition to local daily newspapers. These papers 

have not been included in the plan, since most people read their local daily 

newspaper as well as their community newspaper, so adding insertions in 

community newspapers on a national basis will not significantly increase the 

overall reach of the campaign, but will increase media costs dramatically. 

As indicated above, the Greek style pasta salad was solely distributed in Ontario: 

the media coverage reflects the regional character of this settlement. 



II. PROGRAM RATIONALE: 

ii. WEBSITE 

Web page Development 

A simple, Greek Style Pasta Salad Class Action administration webpage will be 

established and used to disseminate detailed infommtion on the settlement. 

Notices in English plus regular updates, as warranted by new developments, will 

be made during the course of the settlement period. The webpage will contain 

copies of all court documents and contact information for class counsel and will 

serve as a single reference point for all current, relevant information regarding the 

settlement. 

Estimated Cost - Phase 1 

Webpage development $5,000 

Website maintenance and updates ($350/month for 2 months) $700 

Subtotal - Phase I $5,700 

Estimated Cost - Phase 2 

Webpage maintenance and updates ($350/month for 10 months) $3,500 

Subtotal - Phase 2 $3,500 

Total Webpage Development $9,200 



1lI. BUDGET SUMMARY 

Single publication on a Saturday 

Phase 1 
Newspapers 
Toronto Star (frontlbody section) 
Ottawa Citizen (legal classified section) 
London Free Press 
The Kingston Whig-Standard (classified 
section) 

Sub-Total Newspapers
 
Webpage
 

Phase 2 
Newspapers 
Toronto Star (frontlbody section) 
Ottawa Citizen (legal classified section) 
London Free Press 
The Kingston Whig-Standard (classified 
section) 

Sub-Total Newspapers
 
Webpage
 

Total (Phase 1 and Phase 2) 

$ 18,345.75 
$ 8,687.75 
$ 4,620.00 

$ 1,410.00 

S 33,063.50 
$ 5,700.00 
$ 38,763.50 

$ 2,335.81 
$ 41,098.31 

$ 18,345.75 
$ 8,687.75 
$ 4,620.00 

$ 1,410.00 

$ 33,063.50 
$ 3,500.00 
$ 36,536.50 Subtotal 
$ 2,192.19 GST 

=$~3;;;8;:J.'7~2;::;8;;;.6~9~= Total 

$79,827.00 
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SCHEDULE "F"
 
Opt-Out Form
 

Greek-Style Pasta Salad Class Action Settlement
 

This is NOT a claim form. It EXCLUDES you and members of your family from 
the Settlement Class. Do NOT use this Form if you want to receive a compensatory 
payment under the Settlement Agreement. 

To be effective as an election to opt-out of this Settlement, this Form must be completed, 
signed and received by regular mail or fax, by the Opt-Out Deadline, being 45 days 
following the date of publication of the Approval Notice, to the Claims Administrator 
at the address listed below. 

Please read the entire form and follow all instructions carefully. 

1.	 Claimant information: Please provide the following information about 
yourself or, if you are filing this claim as the legal representative of another 
person who cannot file his or her form, provide the following information 
about the person on whose behalf you are filing the form. 

FlfSI J\ame ofTifl'any-Gate Consumer Middle Inilial Last Name 

List all other names, induding your maiden name, that you have used during the las! {O years 

Street Address Apt No. 

City Province Postal Code 

Daytime Phone number 

Date of Birth(DDfMMIYY) 

Evening Phone Number 

Date of death (if applicable) 

Gender (circle one) 
M F 

Social Insurance Number 

II.	 Legal Representative Information: (if applicable) If you are filing this form 
as the legal representative of another person or an estate, please provide the 
following information: 

First Name of Legal Representative Middle Initial I La" Name 

Street Address Apt. No. 

City Proyincc Postal Code 

Daytime Phone number Evening Phone Number Relationship to Claimant above: 



III.	 Lawyer Information: (if applicable) If you or the Claimant have hired a 
lawyer in connection with this Tiffany-Gate claim, please provide the 
following information about the lawyer: 

Law Finn r-..'ame [ La\V)'er's First Name Ii Lawyer's Last Name 

SCreet Address Suite. NQ 

City' Province Postal Code 

Lawyer's Phone number Lawyer's Fa,;. Number Date of first contact with la\\yer' 

I have read the foregoing and understand that by opting-out, I will never be eligible 
to receive any compensation pursuant to the Greek-Style Pasta Salad Settlement. I 
further understand that by opting-out, all personal representatives, spouses, 
relatives and loved ones who on account of a personal relationship to me assert a 
derivative claim for compensation are deemed to have opted out as well. 

Date Signed	 Signature 
(Class Member or Ex.ecutor. Administrntor or Personal Representative) 

To be effective as an election to opt-out of this Settlement, this Form must be completed, 
signed and postmarked on or before the Opt-Out Deadline, being 45 days following the 
date of publication of the Approval Notice to the address listed below. 

The consequences of returning this Form are explained in the Notice of Certification and 
Settlement Approval. If you have questions about using or completing this Form, contact 
your lawyer Or call the Claims Administrator's Information Line at: 1-866-640-0039 

Please mail this Opt Out Form to the following address postmarked on or before the 
DEADLINE, being 45 days following the date of publication of the Approval Notice. 

TIFFANY-GATE CLAIMS ADMINISTRATOR
 

Crawford Class Action Services
 
3-505, 133 Weber St N.
 

Waterloo, Ontario, N2J 3G9,
 
Attention: Greek-Style Pasta Salad Class Action
 

Toll-free: 1-866-640-0039
 
Fax: (519) 578-4016
 

THE INFORMATION PROVIDED IN THIS FORM WILL REMAIN
 
CONFIDENTIAL
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Court file: 02-CY-230368CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE MADAM ) Thursday, THE DAY 
JUSTICE LAX ) OF May, 2008 

BETWEEN: 
NICKlE TOURLOS 

Plaintiff 

and 

TIFFANY GATE FOODS CORPORATION 

Defendant 

PROCEEDING UNDER THE CLASS PROCEEDINGS ACT, 1992 

ORDER 

THIS MOTION made by the Plaintiff for an order, inter alia, approving the 

notice advising members of the proposed class of a hearing to approve a Settlement 

Agreement ("Notice of Approval Hearing"), attached as Schedule "A" hereto, entered 

into between the Plaintiff and Tiffany-Gate Foods Corporation ("Tiffany-Gate"), was read 

at the Court House, 361 University Avenue, Toronto, Ontario. 

UPON BEING ADVISED that the Plaintiff and Tiffany-Gate, by their counsel, 

have entered into a Settlement Agreement executed on the 21st day of December, 2008 as 

amended and that Tiffany-Gate has consented to the terms of this Order; 

AND ON READING the materials filed, including the Notice of Approval 

Hearing and the Notice Plan, and on hearing the submissions of counsel for the Plaintiff 

and Tiffany-Gate: 



I. THIS COURT ORDERS that the motion to approve the settlement and certifY this 

action as a class proceeding as against Tiffany-Gate shall be heard on July 4th, 2008, at 

10:00 a.m., at the Court House, 361 University Avenue, Toronto, Ontario (the "Approval 

Hearing"); 

2. THIS COURT APPROVES the form of the Notice of Approval Hearing, which 

shall be published/disseminated, on a Saturday, once in the Toronto Star, once in the 

Ottawa Citizen, once in the London Free Press and once in the Kingston Whig-Standard; 

3. THIS COURT DECLARES that this dissemination/publication provided for in the 

Notice Plan constitutes fair, adequate and reasonable notice to the proposed class of the 

Approval Hearing and of class members' right to object to the settlement, and satisfies 

the requirements of section 19 of the Class Proceedings Act, 1992; 

4. THIS COURT ORDERS that the Notice of Approval Hearing be published and 

disseminated forthwith and in no event less than ten days before the hearing; 

5. THIS COURT ORDERS that Class Counsel (as defined in the Settlement 

Agreement) shall send or cause to send the Notice of Approval Hearing bye-mail or 

ordinary mail to all class members known to them forthwith and in no event less than ten 

days before the hearing; 

6. THIS COURT ORDERS that Class Counsel shall post or cause to post the Notice 

on their respective websites forthwith and in no event less than ten days before the 

hearing; 

7. THIS COURT ORDERS that members of the proposed class may submit written 

objections to the Settlement Agreement on or before June 25th, 2008 at 4 p.m. (Eastern 

Standard Time) to the Claims Administrator, Crawford Class Action Services, which 

shall send a report of the objections to proposed Class Counsel and to the Defendant's 

counsel no later than two days before the hearing, but that any class member shall be 



entitled to appear and raise any objection at the Approval Hearing, at the Court's 

discretion; 



8. THIS COURT ORDERS that Tiffany-Gate shall pay to proposed Class Counsel 

the costs associated with the dissemination/publication of the Notice of Approval Hearing 

upon receipt of Class Counsel's invoice. 
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SCHEDI~LEj-f 

COUlL tile 02-C\"-23036~CP 

O'\T\RIO 
SlPERIOR COlRT OF JlSTlCE 

THE HO:\OUZABLE .\L\D"\.\! THE DAY 
JLSTICE LAX OF . 2008 

I3ETWEEI\: 

Plaintiff 

and 

TIFFANY GATE FOODS CORPORATIO:\ 

Defendant 

PROCEEDI\G C:\DER TilE CLASS PROCEEDlSGS ACT, 1992 

ORDER 

THIS l\IOTlO:" made by the Plaintiff for an order, inter alia, certifying this 

action as class proceeding. approving a Settlement Agreement dated , 2007 

entered into betwecn the Plaintiff and Timmy-Gate Foods Corporation ("Tiffany-Gate"'). 

and appro" ~1! of the fees rrnd di:;bursen1ents of p]Q:ntiffs counsc!~ was heard 

2007. at the Court House. 361 Uni\'ersity Avenue. Toronto, Ontario. 

UPO,," BEI;\G ADYISED that the Parties to this action. by their counsel. have 

entered into a Settlement Agreement exeeuted on the day of , 2007 and that 

Tiffany-Gate has consented to the terms of this Order: 

A:"D 0:" READI:"G the materials filed. and on hearing the submissions of 

counsel for thc Plaintiff and Tiffany-Gate: 
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proceeding pursuant to 5.5 ot' th~ Class Proceeding, ..lei. S.O. 199~, c.6 ("Class 

Proceedingy Au'-) l)r, behalf of the following C~ClSS: 

a) Ali persons \dlO consumed the Greek style pasta salad. manufactured by 
Ti m\l1Y Gate Foods Corporation bet\\ een May I ~OO~ and May 3 I, ~OO~ and who 
became ill as a consequence of the contamination of this salad with shigella 
sonnei bacteria: or 

b) All living parents. grandparents, children, grandchildren, siblings and spouses 
(within the meaning of s. 6 I of the Family La\\' Act R.S.O. 1990 c. F.3, as 
amended) of Class Members. 

2. THIS COURT ORDERS that ?\'ickie Tourios be appointed as the representative 

plaintiff for the Class: 

3. THIS COURT DECLARES that the Scttlement Agreement, attached hereto as 

Schedule "A". is fair and reasonable and in the best interest of the Class Members: 

4. THIS COURT ORDERS that the Settlement Agreement is hereby approwd 

pursuant to s.29 of the Class Proccedings Act: 

THIS COURT ORDERS that the Seniemem Agreement is hereby appro\'ed on 

behalf of parties under a disability; 

6. THIS COURT ORDERS that Crawford Class Action Services shall be appointed 

as Claims Administrator pursuant to the Settlement Agreement; 

7. THIS COURT ORDERS that Paul Torrey and Anne Mullins be appointed as 

Mediators and/or Arbitrators for the Settlement. and shall respectively hear challenges 

brought under the Settlement Agreement for the Toronto and Ottawa regions. pursuant to 

the applicable provisions of the Settlement Agreement. and if, for any reason. any 

appointed Mediator and or Arbitrator is unable to fulfill any of the duties set out in the 



8. THIS COl'RT ORDERS 'b~ :"otiee of CertificGtiOrl and Settlement Appro\al 

s;lall b~ gin~n in t~lc furT:i to S('hcdu;~ ··B" l:crcto. \\ithin the tiln~fran-:.c set forth in the 

Settlement Agreement: 

9. THIS COL:RT ORDERS that Tiffany-Gate shall pay the costs associated \\ith the 

dissemination/publication of the l\otice of Certification and Settlement Appro\al 

pursuant to the Settlement Agreement; 

10. THIS COURT ORDERS that any Party may bring a motion on notice to the other 

party to the case management judge appointed to super\ise this action, or his or her 

successor or designate, at any time for directions with respect to the implementation or 

interpretGtion of this Settlement Agreement; 

II. THIS COURT ORDERS that all settlemcnts rel8ting to the minor members of the 

Class are hereby appro\'cd; 

12. THIS COURT ORDERS that any amount of5250.00 or less otherwise required to 

bc paid into court pursuant to Rule 7.09 of the Rules of Civil Procedure or by other 

applicable legislarion shali be paid in trust for the benefit of the cbimant(s) as foUows: 

a) in the case of a minor, to the minor's parent(s) with whom the minor resides or 

the person who has custody of the minor: 

b) in the case ofa person under a disability, to the party's guardian of property or 

attomey for property: 

c) in the case of a deceased party. to the Qualified Claimant's estGte. eare of the 



13. THIS coun ORDERS [bat L:rthei' Sen icc on the Public Guardian and Trustee 

and The Children's La\\yer is dis;lcnscd with. except w!Jere: 

(a)	 An adult Cia" Member, "ho is a party under disability and is 

not represented by a guardian Dr attorney, opts out of the 

settlement: Dr 

(b)	 A minor, or a person on behalf of a minor, opts a minor out of 

the settlement: or 

(c)	 A motion is made affecting the terms of the settlement that 

may affect any party under a disability. 

14. THIS COURT ORDERS that Tiffany-Gate shall pay the costs incurred by the 

Claims Administrator pursuant to the Settlement Agreement: 

IS. TI-lIS COURT ORDERS that Tiffany-Gate shall pay the costs associated with the 

dissemll1ationfpubl,eation of the !\otice of Approval Hearing on or before , 2UU~. 

16. THIS COURT ORDERS that Class Members may Opt Out of this proceeding by 

sending a completed Opt Out Form signed by such person or representati ve to: Crawford 

Class Action Services. Unit A - 101 Randall Drive, Waterloo, Ontario. N2V lC5, 

Attention: Tiffany-Gate Class Action - Requests for Exclusion, received no later than 

forty-five (45) days following the Approval1\otice Date: 

17. THIS COURT ORDERS that if any Class Member. or the executor. administrator 

or personal representativ'e of a deceased person who. had he or she not died, vvould have 

been a Class l\Ielllber. elects to Opt Out of this class proceeding, each and every Family 



18 THIS COURT ORDERS tint all Cb-s Mer.1bers \\ho do not Opt Out in the 

ma:ir:er prescribed il~ tlle Settlcll1,:n[ ,-\~;Ten:ent. shall be deemed to h~\T elected to 

participat<: in the Settlement i:tnd ;-;hail be bound by the Settlement AgrC'cnlcnt and thj~ 

Order and such Class Member shall forc\cr be barred from commencmg any new 

proceeding against Tlffany-Gatc: 

19. THIS COURT ORDERS that PlaintiWs Counsel are awarded Seven Hundred 

Thousand dollars (5700,000.00), ;nclusi\e of legal fees and disbursements, plus 

applicable taxes, w'hich amollnt shall be paid pursuant to the Settlement Agreement: 




